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CHAPTER 1 

Filing of complaints and establishment 
of the Commission 

Filing of complaints 

1. On 23 June 1981, during the 67th Session of the 
International Labour Conference, the Director-General of the 
International Labour Office received a communication from Mr. Cecil 
Rodgers, Workers' delegate of Suriname to that session of the 
Conference, lodging a complaint, under article 26 of the ILO 
Constitution, against the Government of the Dominican Republic for 
violating the Conventions on Forced Labour (Nos. 29 and 105), on 
Freedom of Association and Protection of the Right to Organise (No. 
87) and on the Right to Organise and Collective Bargaining (No. 98). 
The text of this communication is set out in Appendix I to this report. 

2. On 23 June 1981, the Director-General also received a 
communication from Messrs. Emmanuel Ouedraogo, Joseph Ntacyonungutse 
and Jean-Richard Sandos, respectively Workers' delegates of Upper 
Volta, Rwanda and the Central African Republic to the 67th Session of 
the International Labour Conference, lodging a complaint under article 
26 of the ILO Constitution, alleging violation of the same Conventions 
by the Government of Haiti. The text of this communication is set 
out in Appendix II to this report. 

Provisions of the ILO Constitution concerning 
complaints of non-observance of ratified Conventions 

3. Provisions concerning complaints of non-observance of 
ratified Conventions are contained in articles 26 to 29 and 31 to 34 
of the ILO Constitution, which read as fallows: 

Article 26 

1. Any of the Members shall have the right to file a complaint 
with the International Labour Office if it is not satisfied that 
any other Member is securing the effective observance of any 
Convention which both have ratified in accordance with the 
foregoing articles. 

2. The Governing Body may, if it thinks fit, before referring 
such a complaint to a Commission of Inquiry, as hereinafter 
provided for, communicate with the Government in question in the 
manner described in Article 24. 
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3. If the Governing Body does not think it necessary to 
communicate the complaint to the government in question, or if, 
when it has made such communication, no statement in reply has 
been received within a reasonable time which the Governing Body 
considers to be satisfactory, the Governing Body may appoint a 
Commission of Inquiry to consider the complaint and to report 
thereon. 

4. The Governing Body may adopt the same procedure either of 
its own motion or on receipt of a complaint from a delegate to 
the Conference, 

5. When any matter arising out of article 25 or 26 is being 
considered by the Governing Body, the government in question 
shall, if not already represented thereon, be entitled to send a 
representative to take part in the proceedings of the Governing 
Body while the matter is under consideration. Adequate notice 
of the date on which the matter will be considered shall be given 
to the government in question. 

Article 27 

The Members agree that, in the event of the reference of a 
complaint to a Commission of Inquiry under article 26, they will 
each, whether directly concerned in the complaint or not, place 
at the disposal of the Commission all the information in their 
possession which bears upon  the subject-matter of the complaint. 

Article 28 

When the Commission of Inquiry has fully considered the 
complaint, it shall prepare a report embodying its findings on 
all questions of fact relevant to determining the issue between 
the parties and containing such recommendations as it may think 
proper as to the steps which should be taken to meet the 
complaint and the time within which they should be taken. 

Article 29 

1. The Director-General of the International Labour Office 
shall communicate the report of the Commission of Inquiry to the 
Governing Body and to each of the governments concerned in the 
complaint, and shall cause it to be published. 

2. Each of these governments shall within three months 
inform the Director-General of the International Labour Office 
whether or not it accepts the recoiranendations contained in the 
report of the Commission; and if not, whether it proposes to 
refer the complaint to the International Court of Justice. 
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Article 31 

The decision of the International Court of Justice in regard 
to a complaint or matter which has been referred to it in 
pursuance of article 29 shall be final. 

Article 32 

The International Court of Justice may affirm, vary or 
reverse any of the findings or recommendations of the Commission 
of Inquiry, if any. 

Article 33 

In the event of any Member failing to carry out within the 
time specified the recommendations, if any, contained in the 
report of the Commission of Inquiry, or in the decision of the 
International Court of Justice, as the case may be, the Governing 
Body may recommend to the Conference such action as it may deem 
wise and expedient to secure compliance therewith. 

Article 34 

The defaulting government may at any time inform the 
Governing Body that it has taken the steps necessary to comply 
with the recommendations of the Commission of Inquiry or with 
those in the decision of the International Court of Justice, as 
the case may he, and may request it to constitute a Commission of 
Inquiry to verify its contention. In this case the provisions 
of articles 27, 28, 29, 31 and 32 shall apply, and if the report 
of the Commission of Inquiry or the decision of the International 
Court of Justice is in favour of the defaulting government, the 
Governing Body shall forthwith recommend the discontinuance of 
any action taken in pursuance of article 33. 

Measures taken by the Governing Body of the 
International Labour Office following the 
filing of the complaints 

4. The complaints were brought before the Governing Body at its 
217th Session (June 1981) by two reports of its Officers. These 
reports, after recording the dates of ratification and entry into 
force of the Conventions in question for the Dominican Republic and 
Haiti, recommended that the Governing Body should follow a procedure 
similar to that approved for the examination of previous complaints 
filed under article 26 of the Constitution. The Governing Body 
accordingly decided, in the case of each of the complaints: 

(a) that the Government against which the complaint had been filed 
should be requested by the Director-General to communicate its 
observations on the complaint so as to reach him not later than 
15 September 1981-, 
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(b) that, in accordance with paragraph 5 of article 26 of the 
Constitution, the Governing Body should invite the Government 
concerned to send a representative to take part in the 
proceedings of the Governing Body at subsequent sessions at which 
the matter was under consideration; 

(c) that the Governing Body should at its 218th Session (November 
1981) consider, in the light of the complaint and of any 
information furnished by the Government concerned, the further 
action to be taken on the complaint. 

5. By letters of 6 July 1981, the Director-General informed the 
Governments of the Dominican Republic and Haiti of the above-mentioned 
decisions. 

6. By letter of 21 September 1981, the Secretary of State for 
Social Affairs of Haiti transmitted observations on the allegations 
made in the complaint against the Government of Haiti. The text of 
this letter is set out in Appendix III to this report. 

7. By telex of 22 October 1981, the Secretary of State for 
External Relations of the Dominican Republic communicated comments on 
the complaint by the Office of the Attorney-General of the Republic. 
By a letter of the same date, he transmitted a document entitled 
"Study and opinion concerning the report referring to 'Migrant workers 
in the Dominican Republic' submitted by the Anti-Slavery Society for 
the Protection of Human Rights to the United Nations Expert Working 
Group on Slavery". These documents are set out in Appendix IV to 
this report. 

8. At its 218th Session (November 1981), the Governing Body 
noted that the Governments of the Dominican Republic and of Haiti had 
denied the allegations made in the complaints. It took a series of 
decisions on the recommendation of its Officers. 

9. With respect to the complaint against the Dominican 
Republic, the Governing Body took the following decisions; 

(a) The whole matter should be referred without further discussion to 
a Commission of Inquiry appointed in accordance with article 26 
of the Constitution. 

(b) In the light of the allegations concerning malpractices in the 
payment of wages made in the complaint, and in accordance with 
article 26, paragraph 4 of the Constitution, the Commission of 
Inquiry should also examine the observance by the Dominican 
Republic of the Protection of Wages Convention, 1949 (No. 95), 
the ratification of which by the Dominican Republic was 
registered on 19 June 1973 and took effect on 19 June 1974. 

(c) The members of the Commission should be designated in accordance 
with the same criteria, and should serve under the same 
conditions as members of previous commissions appointed under 
article 26 of the Constitution. They should serve as 
individuals in their personal capacity, should be chosen for 
their impartiality, integrity and standing, and should undertake 
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by a solemn declaration, corresponding to that made by judges of 
the International Court of Justice, to perform their duties and 
exercise their powers honourably, faithfully, impartially and 
conscientiously . 

(d) The Commission should determine its own procedure in accordance 
with the provisions of the Constitution. 

(e) The Director-General should be requested to submit to the 
Governing Body, at its next session, proposals concerning the 
composition of the Commission of Inquiry. 

10. With respect to the complaint against Haiti, the Governing 
Body took the following decisions; 

(a) The whole matter should be referred without further discussion to 
a Commission of Inquiry appointed in accordance with article 26 
of the Constitution. 

(b) The decisions as to procedure set out in paragraph 9(c), (d ) and 
(e) should also apply to the examination of the complaint 
concerning Haiti. 

11. Finally, the Governing Body decided that the same group of 
persons should compose the Commission for both complaints. 

Composition of the Commission 

12. At its 219th Session (March 1982), the Governing Body 
adopted the proposals made by the Director-General concerning the 
composition of the Commission, as follows: 

Chairman 

Mr. José María Ruda (Argentina), Judge of the International 
Court of Justice, member of the Committee of Experts on the 
Application of Conventions and Recommendations, Professor of 
Public International Law at the University of Buenos Aires. 

Members 

Sir William Douglas (Barbados), Chief Justice of Barbados, 
member of the Committee of Experts on the Application of 
Conventions and Recommendations. 

Mr. Jean Castella (France), Director of Labour, Ministry of 
Agriculture, formerly Adviser to the Government of Algeria 
on questions concerning vocational education and training in 
agriculture (1968-71) and ILO expert in Laos, Iran and 
Ethiopia (1972-76). 
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Note 

1 The particulars are as follows: 

Dominican Republic   Haiti 

Convention 
Ratifica-  Entered  Ratifica-  Entered 
tion       into     tion       into 
registered force    registered  force 

Forced Labour Convention,    5.12.56    5.12.57  4.03.58    4.03.59 
1930 (No. 29) 

Abolition of Forced Labour  23.06.58   23.06.59  4.03.58    4.03.59 
Convention, 1957 
(No. 105) 

Freedom of Association and   5.12.56    5.12.57  5.06.79    5.06.80 
Protection of the Right 
to  Organise Convention, 
1948 (No. 87 

Right to Organise and      22.09.53   22.09.54  12,04.57   12.04.58 
Collective Bargaining 
Convention, 1949 (No. 98) 
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CHAPTER 2 

Procedure followed by the Commission 

First session 

13. The Commission held its first session in Geneva on 25 and 26 
March 1982. 

14. At the beginning of this session, the members of the 
Commission made a solemn declaration, in the presence of Mr. Francis 
Blanchard, Director-General of the International Labour Office, by 
which they undertook to perform their duties and exercise their powers 
honourably, faithfully, impartially and conscientiously. 

15. The Commission examined the information submitted by the 
complainants and the two Governments concerned, and took a series of 
decisions on the procedural arrangements for the investigation of the 
questions at issue. 

16. The Commission requested the complainants to communicate to 
it, by 1 June 1982, any further information and observations relevant 
to the complaints. It requested the Governments of the Dominican 
Republic and of Haiti to submit any additional information by 1 August 
1982. The complainants and the Governments were informed that ail 
such information would be conmunicated to the other parties to the 
proceedings. 

17. In accordance with article 27 of the Constitution, the 
Commission decided to invite the Governments of several countries in 
the region or having important economic relations with the Dominican 
Republic or Haiti to communicate to it any information in their 
possession bearing upon the issues raised in the complaints. Such an 
invitation was addressed to the Governments of Barbados, Colombia, 
Cuba, Jamaica, Mexico, Switzerland, Trinidad and Tobago, the United 
States and Venezuela. 

18. A similar invitation to supply information to the Commission 
was addressed to several intergovernmental organisations (United 
Nations, Organisation of American States, Caribbean Community, 
International Sugar Organisation), to certain organisations having 
consultative status with the ILO (International Confederation of Free 
Trade Unions, World Confederation of Labour, World Federation of Trade 
Unions, International Organisation of Employers), to various 
employers' and workers' organisations in the Dominican Republic and 
Haiti (in Che Dominican Republic: Central General de Trabajadores, 
Central Unitaria de Trabajadores, Confederación Autónoma Sindical 
Clasista, Confederacirfn Nacional de Trabajadores Dominicanos, Unión 
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General de Trabajadores Democráticos and the Confederación Patronal de 
la República Dominicana; in Haiti: the Chambre de Commerce de 
Haïti), and to a number of other non-governmental organisations 
(International Federation of Plantation, Agricultural and Allied 
Workers, Anti-Slavery Society for the Protection of Human Rights, 
International League of Human Rights, Commission of the Churches for 
International Affairs, International Catholic Migrations Commission). 

19. The governments and organisations referred to in the two 
preceding paragraphs were requested to present any information by 1 
June 1982, and were informed that the information would be 
communicated to the complainants and to the Governments of the 
Dominican Republic and of Haiti. The non-governmental organisations 
were informed that the function of Che Commission was to ascertain the 
facts in respect of the allegations made in the complaints relating to 
Che observance of the Conventions concerned by the Dominican Republic 
and Haiti; that any information cotranunicated to the Commission should 
therefore be confined Co issues raised by these allegations; and 
that, while the Commission would allow all reasonable latitude for 
presentation of factual information, it would not accept 
communications or statements of a political character or unrelated to 
its terms of reference. 

20. The Commission decided to hold its second session in Geneva 
from 11 to 22 October 1982, and to proceed to the hearing of witnesses 
during that session. It adopted rules for the hearing of witnesses, 
which were communicated to the parties. 

21. The Commission requested the complainants and the 
Governments of Che Dominican Republic and of Haiti to submit, by 1 
August 1982, the names and descriptions of any witnesses whom they 
wished the Comniission to hear, with brief indications of the points on 
which it was desired to adduce the evidence of each of these 
persons. The Commission indicated that it would decide, on the basis 
of these indications, whether it would hear the witnesses in question. 

22. The Commission requested the Government of the Dominican 
Republic to arrange for the attendance at its second session of the 
following persons, whom it wished to hear as witnesses: the Secretary 
of State for Labour or his representative, the Secretary of State for 
the Interior or his representative, the Director-General of the State 
Sugar Board or his representative, the General Manager of the Rio 
Haina plantation or of the Barahona plantation, the General Manager 
of La Romana plantation or his representative, the General Manager 
of the plantations of the Vicini family or his representative, a 
representative of the Central General de Trabajadores, a represent- 
ative of the Central Unitaria de Trabajadores, a representative of the 
Confederacián Autdnoma Sindical Clasista, a representative of the 
Confederación Nacional de Trabajadores Dominicanos, Trabajadores, a 
representative of the ünirfn General de Trabajadores Democráticos and a 
representative of the Confederación Patronal de la República 
Dominicana. The Commission similarly requested the Government of 
Haiti to arrange for the attendance at its second session of the 
following witnesses: the Secretary of State for Labour and Social 
Affairs or his representative, and the chief official at the Haitian 
Embassy in Santo Domingo responsible for carrying out inquiries into 
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conditions and labour relations, in accordance with the agreements 
between the Dominican Republic and Haiti for the hiring of Haitian 
workers for the State Sugar Board. 

23. The Commission requested the Governments of the Dominican 
Republic and of Haiti to ensure that no obstacle would prevent the 
attendance before it of persons whom it was proposed to present as 
witnesses or whom the Commission wished to hear. It also asked the 
two Governments for assurances that witnesses would enjoy full 
protection against any sanction or prejudice on account of their 
attendance or evidence before the Commission. 

2A. The Commission authorised its chairman to deal on its behalf 
with any questions of procedure that might arise between sessions, 
with the possibility of consulting the other members whenever he might 
consider this necessary. 

Communications received following the first session 

25. By letter dated 27 May 1982, the Minister of Labour and 
Social Security of Colombia expressed regret at the situation as 
regards migration alleged to exist between Haiti and the Dominican 
Republic and the hope that machinery would be set up and guarantees in 
respect of labour matters provided to the migrants referred to in the 
complaints. 

26. By letter of 20 August 1982, the Deputy Under-Secretary for 
International Affairs of the United States Department of Labour 
submitted information based largely on the country reports on human 
rights practices for 1981 prepared by the Department of State for the 
U.S. Congress. It referred to the agreement on sugar cane workers 
between the Haitian Government and the State Sugar Council of the 
Dominican Republic, and stated that, as far as was known, neither 
party had disclosed to the public the actual terms of the agreement; 
interest groups in Haiti and Haitian exiles routinely claimed that the 
agreement was a licence for mistreatment of a group which was 
unrepresented by any labour union. The letter referred to the 
receipt by the Haitian Government, under the agreement, of an 
unspecified but fairly substantial recruiting fee for allowing Haitian 
migrant workers to work in the Dominican Republic sugar harvest. It 
stated that most workers earned less than four dollars a day on a 
piecework basis and lived in very poor conditions, but that the U.S. 
Government had no evidence that workers were involuntarily recruited 
or that they were not free to return to Haiti. Most Haitians 
permanently residing in the Dominican Republic were undocumented. 
Cane-cutters, along with Haitians illegally residing in the Dominican 
Republic, had at times been rounded up in certain areas by the 
military and returned to work in the cane fields, although for pay. 
The press in the Dominican Republic had reported sporadic incidents 
involving brutal treatment of cane-cutters by soldiers and guards 
employed by the sugar companies. 

27. By letter of 19 May 1982, the International Confederation of 
Free Trade Unions transmitted a report on the situation of the Haitian 
people prepared for the ICFTU by trade unionists from Haiti.   This 
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report included a section headed "The mass exodus of Haitians and 
slavery in the Dominican Republic", in which reference was made to the 
report submitted by the Anti-Slavery Society to the United Nations in 
1979, 

28. The Central Unitaria de Trabajadores (CUT) of the Dominican 
Republic submitted information in two letters, dated 14 May and 10 
July 1982. It stated that the complaint of subhuman living 
conditions and ill-treatment of Haitian cane-cutters was a 
long-standing one, and in recent years had been intensified by a 
series of press reports. The CUT gave specific references to a large 
number of such reports published in a variety of newspapers in the 
Dominican Republic in 1979, 1980 and 1981. It mentioned, more 
particularly, chat Haitians who had remained in the Dominican Republic 
after previous harvests had been rounded up and taken to sugar 
plantations against their will; that workers were prevented by guards 
from leaving the work centres to which they had been assigned, but 
were liable to transfer from one plantation to another; that Haitian 
workers in the Dominican Republic had no trade unions of their own and 
that employers and the Government made it difficult for Dominican 
workers' organisations to defend the interest of those workers; that 
the supervisors and inspectors in the service of the Haitian Embassy 
had the mission to control rather than to protect the workers; that 
wage payments, although protected by law, were in practice eroded by 
numerous abuses; and that Haitian workers were unable to obtain 
protection against ill-treatment or enforcement of their rights. The 
indications provided by the CUT are analysed in greater detail in 
Chapter 6 below. 

29. The texts of the above-mentioned communications were 
transmitted to the parties. 

30. The Governments of Barbados, Mexico and Switzerland, the 
International Sugar Organisation and the International Organisation of 
Employers informed the Commission Chat they had no information on the 
matters raised in the complaints. 

31. By letter of 23 September 1982, the Secretary of State for 
Labour of the Dominican Republic submitted comments on the information 
given by the CUT. He referred to the fact that Haitian workers were 
lawfully recruited by Che State Sugar Board under procedures agreed 
with the Government of Haiti; that wage rates were the same for 
Haitian and Dominican cane-cutters; that at the time of repatriation, 
Haitian cane-cutters were entitled to change up to a specified sum 
into US dollars at par and also received a bonus and a travel 
subsistence allowance of specified amounts; that cane-cutters, 
whether Haitian or Dominican, were covered by social security; that 
the interests of Haitian workers were protected by 22 supervisors and 
126 inspectors chosen by the Haitian Embassy and provided with 
transport at the expense of the State Sugar Board. Referring to the 
Conventions to which the complaints relate, the Secretary of State for 
Labour emphasised that the recruitment of Haitian cane-cutters was 
completely voluntary; that when they reached their place of work they 
enjoyed freedom of movement, that on all plantations there existed 
various kinds of trade unions, which Haitian workers could freely 
join;  and that there was no form of discrimination in payment of 
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wages between Haitian workers and nationals. The indications 
contained in this letter were repeated in the oral statement made to 
the Commission by the representative of the Dominican Republic, and 
are analysed in greater detail in Chapter 6 below. 

32. All the complainants infomed the Coimnission that they had 
designated Mr. Blaise Robel, Permanent Representative of the World 
Confederation of Labour in Geneva, to represent them and to receive 
and deal with all correspondence relating to the case. 

33. By letter of 28 July 1982, Mr. Robel communicated a list of 
witnesses whom the complainants wished the Commission to hear, 
namely: Mr. Maurice Lemoine, author of the book Sucre Amer, Mr. Roger 
Plant, who had made an inquiry in 1982 into the situation of Haitian 
migrant workers in the Dominican Republic for the Anti-Slavery 
Society, Mr. André Jacques, Secretary for Migration Questions at the 
World Council of Churches, and Mr. Antonio Lockward Artiles, Dean of 
the Faculty of Social Sciences at the Autonomous University of Santo 
Domingo. In the light of information regarding the qualifications of 
these witnesses provided in the letter, the Commission agreed to hear 
them, and the complainants' representative was informed accordingly. 
In his letter, Mr. Robel also listed a number of other persons whom 
the complainants would wish the Commission to hear but who would not 
be able to travel to Geneva; he suggested that their evidence might 
be heard during any visits which the Commission might make to the 
countries concerned. 

Second session 

34. The Commission held its second session in Geneva from 11 to 
20 October 1982. During this session it devoted eight sittings to 
hearing evidence and statements on behalf of the parties, 

35. The rules for the hearings, which had been adopted by the 
Commission at its first session, were as follows: 

1. The Commission will hear all witnesses in private 
sittings. The information and evidence presented to the 
Commission therein is to be treated as fully confidential by 
all persons whom the Commission permits to be present. 

2. The Governments of the Dominican Republic and of Haiti and 
the complainants will each be requested to designate a 
representative to act on their behalf before the 
Commission. The representatives will be expected to be 
present throughout the hearing of witnesses and will be 
responsible for the general presentation of their witnesses 
and evidence, 

3. Witnesses may not be present except when giving evidence. 

A. The Commission reserves the right to consult the 
representatives in the course of or upon the completion of 
the hearings in respect of any matter on which it considers 
their special co-operation to be necessary. 
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5. The function of the Commission is to ascertain facts. The 
opportunity to furnish evidence and to make statements is 
given only for the purpose of obtaining factual information 
bearing on the case before the Commission. The Commission 
will give witnesses all reasonable latitude to furnish such 
information, but it will not entertain any information or 
statements which are of a political nature or which relate 
to matters not relevant to the issues referred to it, 

6. The Commission will require each witness to make a solemn 
declaration identical to that provided for in the Rules of 
Court of the International Court of Justice. This 
declaration reads; "I solemnly declare upon my honour and 
conscience that I will speak the truth, the whole truth and 
nothing but the truth". 

7. Each witness will be given an opportunity to make a 
statement before questions are put to him. If a witness 
reads a statement, the Commission would appreciate six 
copies being supplied in English, French or Spanish. 

8. The Commission or any member of the Commission may put 
questions to witnesses at any stage. 

9. The representatives present in accordance with the rules 
laid down in paragraph 2 above will be permitted to put 
questions to the witnesses, in an order to be determined by 
the Commission. 

10. All questioning of witnesses will be subject to control by 
the Commission. 

11. Any failure on the part of a witness to reply satisfactorily 
to a question put will be noted by the Commission. 

12. The Commission reserves the right to recall witnesses, if 
necessary . 

36. During the hearings, the complainants were represented by 
Mr. Blaise Robel. The Government of the Dominican Republic was 
represented by Mr, Homero Hernández, Permanent Representative of the 
Dominican Republic to United Nations Agencies in Geneva, Mr. Tirso 
Mejía-Ricart, Special Representative, of the Ministry of External 
Relations, and Ms. Mercedes Alfonseca, Counsellor at the Permanent 
Mission of the Dominican Republic in Geneva. The Government of Haiti 
was represented by Mr. Nyll Calixte, Permanent Representative of Haiti 
to the United Nations Office in Geneva, Mr. Max Fouchard, 
Secretary-General of the Ministry of Social Affairs, and Mr. René Luc 
Desronvil, Assistant Director of Political Affairs in the Ministry of 
Foreign Affairs. 

37. The Commission heard the following witnesses presented by 
the complainants: Mr. Lemoine, Mr. Plant and Mr. Jacques. It was 
informed that the fourth witness whom it had been proposed to call to 
testify. Dr. Lockward, had not been able to come to Geneva. The 
Commission also heard the following witness presented by the Government 
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of the Dominican Republic:  Mr. Angel Rafael Adams Marcial, Assistant 
in the Personnel and Labour Affairs Division of the Casa Vicini. 

38. Before hearing the evidence of each of the above witnesses, 
the Chairman made a statement indicating to the witness the framework 
within which that evidence was being heard. The statement specified 
the Conventions whose observance was the subject of the inquiry, and 
indicated that, although the ratification of these Conventions by the 
two countries concerned had occurred a number of years ago, the 
Commission was interested primarily in information referring to the 
period immediately preceding or subsequent to the filing of the 
complaints in June 1981.  The statement continued: 

The function of the Commission is to ascertain facts. The 
opportunity to furnish evidence is given only for the purpose of 
obtaining factual information on the case before the 
Commission. The Commission will give witnesses all reasonable 
latitude to furnish such information, but it will not permit 
statements of a political nature or which relate to matters not 
relevant to the issues referred to it. 

The witnesses then made the solemn declaration provided for in the 
rules adopted by the Commission, 

39. Mr, Lemoine made a brief introductory statement indicating 
that he had written the book "Sucre Amer" (which was referred to in 
the complaints) following a serious inquiry during stays of 
one-and-a-half months each in Haiti and the Dominican Republic, that 
everything in the book was based on facts which he had learned in the 
course of these inquiries, and that he had brought with him the file 
of materials on which the book was based. He was then extensively 
questioned by the Commission with a view to ascertaining in greater 
detail the manner in which he had inquired into the situation and his 
knowledge on matters of special relevance to the Commission's work. 
The representatives of the parties also addressed questions to him. 

40. The other witnesses made statements before being questioned 
by the Commission and the representatives of the parties, Mr. Plant 
indicated that he had made two visits to the Dominican Republic and 
Haiti between April and June 1982 to inquire into the situation of 
Haitian migrant workers in the Dominican Republic on behalf of the 
Anti-Slavery Society, spending a total of seven weeks in the Dominican 
Republic and ten days in Haiti, In addition to an oral exposition of 
his main findings, he presented to the Commission the detailed report 
which had been drawn up for the Anti-Slavery Society and submitted by 
it in August 1982 to the UN Working Group on Slavery, Mr, Jacques 
indicated that he had examined the situation of Haitian plantation 
workers in the Dominican Republic during visits to that country in 
July 1979 and July 1982 and a visit to Haiti in July 1980. In 
addition to summarising his findings, he presented to the Commission a 
written report prepared by him after the first of his visits to the 
Dominican Republic. Mr, Adams indicated that he had held his 
position in the Personnel and Labour Affairs Division of the Casa 
Vicini for the past three years. 
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Al. In addition to hearing Che above-mentioned witnesses, the 
Commission addressed a series of questions to the representatives of 
the Government of Haiti and Co Che representatives of the Government 
of the Dominican Republic with a view to obtaining information on the 
maccers raised in Che complaints and the Governments' comments on Che 
various allegations made in the complaints and in Che written 
information and oral evidence presented to the Coinmission. 

42. At the conclusion of the hearings, the representatives of 
the parties made final statements commenting on the issues and 
evidence before the Commission. The Chairman of the Commission then 
made a statement in Che following Cerms; 

The Commission has now come Co the end of its second 
session. It wishes to thank the parties for the collaboration 
which they have brought to Che Commission's work. 

The Commission recalls thaC the representatives of the two 
Governments have undertaken to send to the Commission certain 
documents and, in the case of the Dominican Republic, also 
certain información in reply to questions put by the Commission 
during the hearings. The Commission would be glad if the 
documents and information in question could be sent so as to 
reach the International Labour Office by 30 November 1982. 

At this stage the Commission has reached no conclusions on 
the information and evidence submitted to it. All these 
elements, together with the further information which the 
Commission will receive in the further stages of its inquiry, 
will be carefully examined in Che lighc of the specific 
requirements of the international labour Conventions which the 
Governments concerned have ratified and which are the subject of 
the presenc inquiry. 

The Commission has concluded that it is necessary to 
supplement the information so far received by visits to the 
Dominican Republic and Haiti, particularly because ic has not had 
an opportunity Co hear evidence from the representatives of 
various authorities, undertakings and organisations whom it had 
wished to hear, nor from several persons proposed as witnesses by 
the complainants. The Commission intends Co make such visits in 
January 1983, with a programme of visits in the Dominican 
Republic extending from Monday, 17 January to Wednesday, 26 
January, and in Haiti from Thursday, 27 January to Saturday, 
29 January. The Commission's secretariat will communicate to 
Che Governments the details of Che programme which Che Commission 
has drawn up for this purpose. 

The Commission would appreciate it if the two Governments 
would confirm their willingness to receive Che Commission and 
that they would provide the necessary facilities to enable the 
Commission to carry out its mission. In accordance with the 
practice of earlier Commissions of Inquiry, the Commission wishes 
in particular to receive an assurance from each of the two 
Governments that the Commission will enjoy complete freedom of 
movement, that it will be entitled to undertake private talks and 
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interviews at which no witness will be present, and that no 
person who has been in contact with the Commission will for Chat 
reason at any time be subject to"any punishment or prejudice. 

43. A transcript of the hearings before the Commission, in 
French and Spanish, has been placed in the IIO Library, Appended to 
it is a list of the documents produced in the course of the 
hearings. Copies of those documents were made available to the 
representatives of the parties; photographs were circulated among 
them in the course of the hearings. 

The Commission's visit to the Dominican Republic 

44. The Commission, accompanied by its secretariat, carried out 
a programme of visits in the Dominican Republic from 17 to 25 January 
1983. The proposed programme had been communicated to the Government 
of the Dominican Republic by letter of 26 October 1982. By letter of 
10 December 1982, the Permanent Representative of the Dominican 
Republic to the United Nations in Geneva had informed the Commission 
that his Government agreed to the visit at the date proposed and would 
fully collaborate with the Commission in its activities, and that it 
had appointed Mr. Henry Molina, Social Security Adviser to the 
President, to ensure liaison with the Commission. 

45. On the morning of Monday, 17 January, the Commission was 
received by the Minister of External Relations, Mr. José Augusto Vega 
Imbert, and then had a working session with Mr. Fabio Herrera, in 
charge of Haitian affairs, and other officials of that Ministry. In 
the afternoon, the Commission was received by the Minister of Labour, 
Mr, Rafael Moya, and then had discussions with a Deputy Minister, Mr. 
Pedro José Marte, and officials of that Ministry. On the morning of 
Tuesday, 18 January, the Commission went to the Haitian Embassy in 
Santo Domingo for a meeting with the Ambassador, Mr. Moliere Duplan, 
and several members of his staff. At the end of the Commission's 
stay in Santo Domingo, its secretariat communicated with the Embassy 
with a view to obtaining additional documentation on the matters 
discussed. 

46. In the afternoon of 18 January, the Commission was received 
by the Executive Director of the State Sugar Board, Mr. Eulogio 
Santaella, who outlined the current problems of the State-owned 
plantations and the plans to deal with them. The Commission 
discussed a number of major issues with him, and then had more 
detailed discussions with senior officials of the State Sugar Board 
responsible for labour relations and workers' welfare on the 
State-owned plantations. 

47. On the morning of Wednesday, 19 January, the Commission held 
a meeting at the offices of the United Nations Development Programme 
to which it had invited representatives of the following five central 
trade union organisations; CGT, CASC, CNTD, CUT, and UGTD. All 
these organisations sent delegations to this meeting. The UGTD 
delegation included a representative of an organisation of Haitian 
workers, the Unidn General de Trabajadores Haitianos. In addition to 
providing oral information, several of these organisations transmitted 
written statements on the subject-matter of the complaint, 
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48. In the afternoon of 19 January, the Chairman of the 
Conmiission met the Director of the National Planning Office, Mr. 
Mariano Alcintara, and several senior officials of this Office, and 
then went to the offices of the Independent Planters' Federation 
(Federación de Colonos). Owing to a misunderstanding, the latter 
organisation appeared not to have been informed of the Commission's 
visit; a meeting of the Federation was then in progress and no 
representative was prepared to leave that meeting to speak to the 
Chairman. Sir William Douglas had a meeting with Mr. Raman Antonio 
Veras, a lawyer with extensive knowledge of the situation of Haitian 
plantation workers. Mr. Castella went to the offices of the 
State-owned R£o Haina plantation for a meeting with the 
Administrator. Subsequently, he spoke with a representative of one 
of the trade unions on the plantation, the Sindicato de Trabajadores 
del Ingenio Río Haina. 

49. On the morning of Thursday, 20 January, the Commission had a 
meeting with the Minister of the Interior and Police, Mr. Ramón 
Ledesma Pérez, and the Director of Migration, Mr. Barón Suero 
Cedeño. This was followed by a meeting with representatives of the 
Employers' Confederation. In the afternoon, there was a meeting with 
representatives of a legal aid centre established under the auspices 
of the Dominican Episcopal Conference, the Centro Dominicano de 
Asesoría e Investigaciones Legales, attended also by several priests 
working in a pastoral team concerned with the welfare of Haitian 
workers. After this, the Commission met representatives of the 
Centro de Planificacidn y Accidn Económica, an organisation also 
engaged in legal aid and welfare work for Haitian workers. 

50. On Friday, 21 January, the Commission visited the Rio Haina 
plantation in three groups; one member visited the Duquesa Division, 
another member the Guanuma Division, and the third member the 
remaining two divisions of Hato San Pedro and Enriquillo Boya. In 
addition to inspecting workers' housing and sanitary facilities, the 
members of the Commission questioned large numbers of Haitian workers, 
frequently in groups, occasionally also individually, including 
workers recruited in Haiti for the duration of the harvest, workers 
who had come for the harvest outside any organised arrangements and 
had entered the country illegally (known as "Ambafil"), and workers 
who were permanently resident on the plantation. The members 
inspected weighing installations and also spoke to rural guards, 
supervisors, workers engaged in weighing cane and the issue of wage 
tickets, shopkeepers, and inspectors appointed by the Haitian Embassy. 

51. On Saturday, 22 January, the Commission visited La Romana 
plantation owned by a subsidiary of the American Gulf and Western 
company. It first had a meeting with management representatives, and 
then split into three groups to visit different parts of the 
plantation. Here also the members spoke with a considerable number 
of workers and inspected housing and sanitary facilities. 

5 2. From Sunday, 23 January, to Tuesday, 25 January, the three 
members of the Commission followed distinct programmes. On 23 
January the Chairman received representatives of the Unión de Juventud 
Ecuménica Dominicana, who provided him with a summary of hearings on 
the question of Haitian plantation workers in the Dominican Republic 
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which they had held three days previously, including evidence by 
several trade unionists and plantation workers. Later the same day, 
the Chairman was invited to a meeting with representatives of the 
Union General de Trabajadores Haitianos, at a village outside the 
capital. On arrival, he found some hundred Haitians assembled in a 
hall, several of whom made statements and answered questions about the 
conditions of Haitian workers on the sugar plantations. 

53. On Monday, 2A January, the Chairman visited the State-owned 
plantation of Porvenir. In addition to a meeting with the 
Administrator, he visited a clinic, an old people's home, and workers' 
housing, and also spoke to a number of cane-cutters. On Tuesday, 25 
January, he had a meeting at the Dominican Institute of Social 
Security, and then visited the Cristcibal Coldn plantation belonging to 
the Casa Vicini. After a meeting with the Administrator of this 
plantation, he interviewed a number of cane-cutters. 

54. Sir William Douglas and Mr. Castella left Santo Domingo on 
23 January, the former to visit the Valverde region in the North of 
the country, the latter to visit the Barahona area in the South 
West. On the following days, Sir William Douglas visited two 
State-owned plantations, Esperanza and Monte Llano; he also met the 
Bishop of Mao, several priests and professional workers, a shopkeeper, 
a journalist and a representative of the Democratic Union of Haitian 
Exiles. Mr. Castella, during this time, visited the State-owned 
plantation of Barahona. During the visits to the various 
plantations, there were interviews with the Administrators as well as 
with a considerable number of workers. Housing and sanitary 
facilities also were inspected. 

55. The Commission had requested that, during visits to 
plantations as well as during journeys to the regions, its members be 
accompanied by liaison officers designated by the authorities who 
would be able to ensure that they enjoyed all the facilities required 
to carry out their mission. These liaison services were generally 
undertaken by officials of the State Sugar Board, except during the 
visits to the privately owned La Romana and Cristdbal Coldn 
plantations, where the Commission was accompanied by representatives 
of those plantations. The liaison officers and company 
representatives were not present at the interviews which the 
Commission had with workers and other persons in the course of its 
visits. During these visits, the Commission was accompanied by 
Creole interpreters engaged for it through the office of the United 
Nations Development Programme in Santo Domingo. 

56. In the afternoon of 24 January, while the other two members 
of the Commission were still away from the capital, the Chairman was 
received by the President of the Republic, His Excellency Dr. Salvador 
Jorge Blanco. 

57. In the afternoon of 25 January, the Commission had a final 
meeting with the Minister and Deputy Minister of Labour, Mr. Molina, 
and representatives of the Ministry of External Relations, the State 
Sugar Board and the Social Security Institute. The Chairman 
expressed appreciation of the facilities which the Commission had 
enjoyed and of the fact that it had been able to go wherever it wanted, 
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to speak to anyone it wished and to obtain information freely. While 
emphasising that at that stage the Commission had not reached any 
conclusions on the issues raised by the complaints, the Chairman 
mentioned the main themes which it would have to treat in its 
report. The Commission transmitted to the Government copies of 
several of the documents which it had received, in order to give the 
Government an opportunity to make comments on them; it requested that 
any such comments reach the Commission by 28 February 1983. These 
documents were letters from three trade union organisations (CGT, CUT, 
and CNTD) and articles published in the journal "Libertad" in August 
and September-October 1982 headed; "Proof; Dominican military 
capture Haitians at the frontier and sell them to CEA", purporting to 
reproduce correspondence between army officers and various entities of 
the State Sugar Board concerning the supply of Haitian workers. By 
letter of 22 February 1983, the Minister of Labour submitted the 
Government's comments. 

The Commission's visit to Haiti 

58. The programme contemplated by the commission had been 
communicated to the Government of Haiti by letter of 26 October 
1982. By letter of 5 January 1983, the Minister of Social Affairs 
indicated that that Ministry agreed to receive the members of the 
Commission and to grant it all facilities necessary for the carrying 
out of its mission in Haiti as well as the requisite guarantees. The 
Commission and its secretariat arrived in Port-au-Prince, from Santo 
Domingo, on Wednesday, 26 January 1983. 

59. On 27 January, the Commission had a meeting with the 
Minister of Social Affairs, Mr. Theodore E. Achille. The Minister of 
Foreign Affairs was briefly present at the beginning of this 
meeting. Also present were the Deputy Minister of Social Affairs and 
a number of officials from that Ministry and from the Ministry of 
Foreign Affairs. 

60. The Minister of Social Affairs stated that he wished to know 
what standards of proof the Commission would apply. He considered 
that the Commission's mandate was to discuss with the Government the 
Conventions mentioned in the complaint, and that the meeting should be 
limited to such a discussion. The Commission pointed out that, at 
that stage, it had not considered whether the Conventions mentioned in 
the complaint had been violated; it would deliberate on that question 
at the end of the procedure; at present it was still engaged in 
gathering factual information. It drew attention to the obligation 
of member States, under Article 27 of the Constitution, to place at 
the disposal of a commission of inquiry all information in their 
possession bearing on the subject-matter of the complaint. The 
Minister reiterated his Government's position, emphasising that he was 
prepared only to discuss questions of principle concerning the 
allegations but not to answer questions relating to facts. 

61. In these circumstances, the Commission asked for an 
adjournment, for consultation among the members. When the meeting 
resumed, the Commission made the following statement: 
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The Commission has been established to examine a complaint 
under article 26 of the ILO Constitution, The nature of the 
Commission's mandate is made clear by article 28 of the 
Constitution: "When Che Commission has fully considered the 
complaint, it shall prepare a report embodying its findings on 
all questions of fact relevant to determining the issue between 
the parties and containing such recommendations as it may think 
proper —". Therefore, the Commission's first task is to 
obtain full information on all relevant factual questions. The 
Commission has followed a quasi-judicial procedure, particularly 
in the hearings of witnesses in Geneva. However, the Coranission 
is not a court with pre-established rules of procedure. The 
Governing Body of the ILO, when appointing the Commission, 
entrusted to it the responsibility of determining its own 
procedure. The Commission decided to follow the practice 
established by earlier commissions of inquiry. In the first 
place, it gave an opportunity to the parties to submit written 
information. Secondly, it held hearings in Geneva. It then 
considered it necessary to supplement the information received by 
visits to the two countries concerned. 

During the hearings in Geneva, the Commission heard at 
length three witnesses presented by the complainants and it also 
received information and observations from the representatives of 
the two Governments. The record of these hearings has been 
transmitted to the two Governments. The Commission has 
considered it necessary to visit the Dominican Republic and Haiti 
to obtain on-the-spot information on the situation following the 
evidence and information already received. It is concerned to 
gather the most precise information possible. At the beginning 
of its stay in the Dominican Republic, the Comraiasion received 
the assurance of the Dominican Government that it wished to place 
at the disposal of the Commission the fullest information and 
facilities to enable it to know the true situation of sugar 
plantation workers. The Commission had a series of meetings 
with Government services and other public bodies. It also 
visited many places of work. The Dominican authorities provided 
ample information and many documents. Article 27 of the 
Constitution defines the obligations of member States in this 
regard; 'The Members agree that, in the event of the reference 
of a complaint to a Commission of Inquiry under article 26, they 
will each, whether directly concerned in the complaint or not, 
place at the disposal of the Commission all the information in 
their possession which bears upon the subject-matter of the 
complaint. ' 

At this stage, as already stressed, the Commission has 
reached no conclusion on the issues raised by the complaint. As 
in any procedure of a judicial nature, it roust first ascertain 
all the relevant facts. Having heard the witnesses presented by 
the complainants, the Commission has considered it its duty to 
accord to each of the Governments concerned an opportunity to 
submit information and comments. It will be for the Commission, 
when deliberating on the questions of fact, to determine the 
weight to be given to the evidence and other information 
received.   It goes without saying that in its conclusions, both 
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on fact and on law, the Commission will respect its mandate, 
which, in the case of the Republic of Haiti, concerns the 
application of the four Conventions mentioned in the complaint, 
that is. Conventions Nos. 29 and 105, 87 and 98. 

The Commission suggests that it should indicate the 
questions on which it would wish to have information or comments 
from the Government of the Republic of Haiti. In each case, the 
Government will be able to decide whether it is prepared to reply 
and what information and documents it is prepared to place at the 
disposal of the Commission, 

62. Following the Commission's statement, the Minister stated 
that the complaint gave rise to questions of form and of law on which 
he wished to express reservations. The Commission recalled that, at 
the beginning of the procedure, the complaints had been communicated 
to the two Governments for comments, and that both Governments had 
sent comments. However, if the Minister wished to make a further 
statement, the Commission was prepared to hear him. 

63. The Minister then had the text of the complaint against 
Haiti read out, paragraph by paragraph, and made comments on each 
paragraph. In the course of his remarks, he observed, more 
particularly, that certain statements in the complaint concerned 
political questions and aspects of working conditions which were 
unrelated to the Conventions ratified by Haiti to which the complaint 
referred; that the Government reserved the right to proceed against 
the authors of the complaint before the International Court of Justice 
for accusing it of "ignominously exploiting Haitian workers" and of 
entering into a sordid transaction for "the sale of day labourers"; 
that the agreements between Haiti and the Dominican Republic concerned 
the employment of Haitian workers in the Dominican Republic and thus 
involved measures of implementation outside Haiti; that the 
allegations were not supported by evidence and that, in the absence of 
proof of the facts alleged, the complaint should be rejected as 
unfounded and therefore irreceivable. 

64. The Commission then proceeded to put a number of 
questions. Indications concerning the answers given by the Minister 
are included in Chapter 6. However, he refused to answer one 
question. The Commission referred to the substantial payments made 
to the Government of Haiti by the State Sugar Board under the annual 
recruiting agreements to cover the costs of recruitment, and asked 
whether there were any accounts or other documents which showed the 
expenses incurred. The Minister asked what authorised the Commission 
to put this question. The Commission pointed out that it concerned a 
specific allegation made in the complaint, that, according to 
information previously given to the Commission by a representative of 
the Haitian Government, the payments were intended to cover the costs 
of medical examinations and administrative formalities, and that the 
Commission wished to have further particulars. The Minister stated 
that he was prepared to deal with facts, but not to answer 
allegations; the Commission was accepting the unsubstantiated 
allegation on this matter contained in the complaint and was asking 
the Government to provide proof of the expenses; its question was 
therefore abusive, and the Government reserved the right,  in the 
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absence of proof by the complainants of the allegation of a sale of 
workers, to contest that accusation before the International Court of 
Justice, 

65. Arrangements had been made by the Government to record the 
meeting at the Ministry of Social Affairs, At the end of the 
meeting, the Minister requested that minutes of the meeting be 
prepared by the Commission's secretariat and signed by himself and the 
Commission before the letter's departure; he stated that the 
necessary typing staff would be made available. The Commission 
considered that materially it would not be possible to proceed in this 
manner, and instead proposed that a second recording be made and 
transmitted to its secretariat, which would establish the minutes of 
the meeting after its return to Geneva and send them to the 
Government. After further discussion, the Minister agreed to this 
arrangement. The recording in question was received in Geneva on 21 
February 1983, and the minutes were sent to the Government on 15 March 
1983, 

66. On Friday, 28 January, the Chairman of the Commission 
visited areas to the East of Port-au-Prince (Croix-des-Bouquets, 
Ganthier, Thomazeau) and spoke to various persons familiar with the 
conditions in which the recruitment of workers for the Dominican sugar 
harvest took place. At Croix-des-Bouquets, he saw the place where 
engagement of workers is carried out. Mr. Castella visited areas to 
the West of the capital (LéogSne, Petit Goâve); he spoke with a 
number of workers who had been recruited for the sugar harvest in the 
Dominican Republic in earlier years and to an official who had 
participated in recruitment operations in Léogâne, and inspected the 
installations there at which recruiting took place. For the purpose 
of these visits, the Chairman and Mr. Castella were provided with a 
"laissez-passer" by the Government. Each of them was accompanied by 
an official of the Ministry of Social Affairs, who acted as liaison 
officer but was not present at interviews. Members of the Commission 
also spoke with several persons in the capital. The Commission left 
Port-au-Prince on 29 January. 

6 7. During the Commission's stay in Port-au-Prince, the 
Government transmitted to it a number of documents asked for by the 
Commission. These included the texts of the recruiting contracts 
between the Government of Haiti and the Dominican State Sugar Board 
for the 1981-82 sugar harvest and for the 1982-83 and 1983-84 
harvests. The Commission noted that, whereas the text of the 
contract for the 1980-81 harvest previously communicated by the 
Government had been accompanied by an addendum regulating a number of 
financial matters, no corresponding addenda had been supplied for the 
more recent years. It therefore instructed its secretariat to 
request the Government to provide the texts of such addenda. A 
letter containing that request was addressed to the Government on 2 
February 1983.  No reply has been received. 
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Third session 

68. The Connnission held its chird session in Geneva from 2 to 6 
May 1983, This session was devoted to the preparation, approval and 
signature of this report. 

Note 

For the text of these rules, see paragraph 35 below. 
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CHAPTER 3 

Analysis of the legislation of the Dominican 
Republic and Haiti relevant to the Conventions 
under consideration and earlier examination of 

the situation by ILO supervisory bodies 

Dominican Republic 

Conventions relating to forced labour 

69. The Forced Labour Convention, 1930 (No. 29) was ratified by 
the Dominican Republic in 1956. In its first report, submitted in 
1958, the Government stated that Article 8 (3) of the Constitution 
guaranteed freedom of work, that section 416 of the Penal Code laid 
down penal sanctions for infringement of the free exercise of freedom 
of work, and that no form of forced or compulsory labour existed in 
the country. In 1959 the Committee of Experts on the Application of 
Conventions and Recommendation noted that section 416 of the Penal 
Code applied to interference with freedom of work by workers or 
employers and asked for information on any legislative provisions 
prescribing penalties for all persons, including public officials, who 
illegally exacted forced labour. In a report in 1959, the Government 
stated that infringement of freedom of work by a public official would 
fall under section 114 of the Penal Code, which prescribes penalties 
for public officials and agents or delegates of the Government who 
commit or order any act which is arbitrary or infringes individual 
freedom. 

70. For a number of years the Committee of Experts sought 
clarification of various other questions arising out of statements in 
the Government's reports, concerning work performed in connection with 
literacy programmes, labour for local public works and the conditions 
regulating prison labour. Most of these matters were clarified by 
information provided by the Government. The Committee has however 
noted that there exists no express provision to give effect to the 
conditions laid down in Article 2, paragraph 2(c) of the Convention, 
that prisoners should not be hired to or placed at the disposal of 
private persons, companies or associations. The Government has 
repeatedly stated that this condition is respected in practice, and 
that it is intended to include an express provision on this point in 
the penal legislation. 

7 1. The Abolition of Forced Labour Convention, 1957 (No. 105) 
was ratified by the Dominican Republic in 1958. The application of 
this Convention has been the subject of comments by the Committee of 
Experts on a number of points.   Some of these relate to matters which 
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are not directly relevant to the issues raised by the present 
complaints (such as circumstances in «hich sentences of imprisonment, 
with an obligation to perform prison labour, may be imposed for 
violation of legislative restrictions on the expression of views or 
prescribing the conditions under which strikes may be called). 

7 2, The Committee of Experts however also commented on the 
provisions concerning vagrancy contained in sections 270 and 271 of 
the Penal Code, Section 270 defined as vagrants, inter alia, persons 
engaged in agriculture who did not have a permanent holding of a 
prescribed size (10 tareas) in a good state of cultivation and were 
not employed by any person or company. Under section 271, cases of 
vagrancy were to be heard not by courts of law, but by the mayors of 
communes, and persons declared vagrants were punishable with 
imprisonment (involving compulsory labour). The Committee of Experts 
considered these provisions incompatible with Conventions Nos. 29 and 
105, because of the extensive definition of vagrancy and the fact that 
sentences involving an obligation to perform labour might be imposed 
by non-judicial authorities. Sections 270 and 271 of the Penal Code 
were repealed by Act No. 80 of 18 November 1979. It was stated by a 
member of the Senate during the consideration of the repealing 
legislation that the sections had been enacted during the Trujillo 
regime to impose work in agricultural colonies. 

Conventions relating to freedom of 
association and collective bargaining 

73. The Freedom of Association and Protection of the Right to 
Organise Convention, 1948 (No. 87) and the Right to Organise and 
Collective Bargaining Convention, 1949 (Ho. 98) were ratified by the 
Dominican Republic respectively in 1956 and 1953. 

74. Provisions concerning trade unions (including their 
objectives, establishment, legal capacity, functioning, 
administration, property, and dissolution, and the creation of 
federations and confederations) are contained in Book Five of the 
Labour Code. These provisions have been the subject of comments by 
the Committee of Experts with respect to Convention No. 87 since 
1959. Some of the comments relate to matters having no relevance to 
the complaints (such as the application of the legislation to various 
categories of workers in non-agricultural sectors). The Committee 
also noted that, by virtue of section 265 of the Labour Code and 
section 67 of Regulations No. 7676 of 6 October 1951, the Code did not 
apply to agricultural undertakings employing 10 or less workers. In 
the course of a direct contacts mission to the Dominican Republic by a 
representative of the Director-General of the ILO in 1978, the 
authorities stated that this exclusion applied to undertakings and not 
to workers as such, and that, while workers could not create a trade 
union within an undertaking of 10 or less employees, they were free to 
create occupational or craft unions. In 1979 the Committee of 
Experts nevertheless requested the Government to introduce more 
explicit provisions on this point during the projected revision of the 
Labour Code. Draft legislation prepared since then with the 
assistance of the ILO would apply the Labour Code to all workers in 
agricultural undertakings, irrespective of the numbers employed. 
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75. Other points raised by the Conraiittee of Experts with respect 
to Convention No. 87 concern the presence of inspectors of the 
Department of Labour at certain trade union meetings (provided for by 

Order No. 13/74), the requirement of a minimum number of trade union 
organisations to form a federation or confederation (Order No. 15/64) 

and the serious restrictions on strikes resulting from the provisions 
of the Labour Code relating to arbitration in collective labour 
disputes (sections 368 to 379). Drafts prepared in 1980 with the 

assistance of the ILO Regional Adviser on international labour 
standards include texts to repeal Orders Nos. 15/64 and 13/74 and 
amendments to the provisions of the Labour Code relating to strikes. 

76. In 1983, after noting the statement in the Government's 
latest report on Convention No. 87 that it intended to revise the 
legislation with a view to bringing it into conformity with the 

Convention, the Committee of Experts expressed the hope that the 
necessary measures would be adopted in the near future. 

77. As regards Convention No. 98, the Committee of Experts has 
also taken up the question of its application to workers in 
agricultural undertakings with 10 or less employees. The proposed 
amendment to the Labour Code mentioned above would settle this matter 
for Convention No. 98 as well as for Convention No. 87. 

78. In 1957 the Committee noted that, under the Labour Code, 
collective agreements required the prior approval of the Ministry of 

Labour, which it considered incompatible with the Government's 
obligation, under Article 4 of Convention No. 98, to encourage and 
promote the full development and utilisation of machinery for 
voluntary negotiation of collective agreements. In 1958 the 
Committee was able to note withsatisfaction that the Code had been 

amended to eliminate the requirement in question. In 1961 the 

Committee noted with interest that section 307 of the Code had been 
amended to enlarge the protection of workers against acts of 

anti-union discrimination and the protection of unions against acts of 
interference. 

79. A number of complaints alleging infringements of trade union 
rights in the Dominican Republic have been considered by the Governing 
Body Committee on Freedom of Association. Following a direct 
contacts mission to the Dominican Republic in November 1978 by a 
representative of the Director-General of the ILO, the Committee on 
Freedom of Association in February 1979 presented a comprehensive 

report on six cases which had been submitted to it since 1971. 
The following points dealt with in that report appear to have a 

bearing on the issues before the Commission of Inquiry; 

(a) With respect to trade union rights of agricultural workers, the 
Committee noted that the Secretary and Under-Secretary of State 
for Labour had explained to the ILO representative that under the 

previous regime there had in practice been a certain amount of 
opposition to unionisation; on the other hand, the Government 
then in office was trying to meet and encourage the participation 
of peasants' representatives. With respect to the position of 
workers in small agricultural undertakings, the same explanation 
as has been mentioned above (i.e. the possibility to set up 
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occupational unions) was provided. It was stated that two 
federations of agricultural workers had been registered with the 
Secretariat of State for Labour. The Committee on Freedom of 
Association noted these explanations (although it commented that 
it would be desirable for the Labour Code to be more explicit in 
recognising the right of all rural workers to form unions). 

(b) The General Workers' Confederation of the Dominican Republic 
(CGT) had listed, among instances of violation of trade union 
rights, the cancellation of the legal personality of the Single 
Workers' Union of the Central Romana Corporation and Central 
Romana By-Products Company, In this connection, the Committee 
on Freedom of Association was informed that resolution No. 22/78 
of 18 October 1978 had repealed resolutions of 1973 which, by 
administrative decision, had cancelled the registration of many 
trade unions, including the above-mentioned "Romana" union. The 
preamble to resolution 22/78 stated that the previous Government 
had acted ultra vires by assuming powers which belonged to the 
courts.   The Committee noted these developments. 

(c) Many allegations referred to the dismissal of trade union leaders 
and militants. It was also alleged that there had been 
Government protection of anti-union practices in various 
multinational undertakings, including Gulf and Western, The 
Committee on Freedom of Association noted that the Secretary and 
Under-Secretary of State recognised that there had been numerous 
dismissals, involving also trade union officials. It was 
recognised that the protection provided for in the Labour Code 
was insufficient. The President of the Republic had made a 
public appeal for a social truce, and the representatives of 
workers and employers were in the process of negotiating an 
agreement. One item for discussion concerned genuine respect 
for freedom of association by guarantees against dismissal of 
trade union leaders. Consideration would also be given to 
amending the Labour Code on this point. The Committee 
considered it essential that this question should be settled in 
the near future. 

(d) The complaints referred to intervention by the public authorities 
in the internal affairs of trade unions, including the presence 
of inspectors at certain trade union meetings in accordance with 
Order No. 13/74, already mentioned above as an issue also raised 
by the Committee of Experts. The Committee on Freedom of 
Association noted the Government's intention to repeal this order. 

(e) Similarly, the complaints referred to the restrictions on strikes 
resulting from the Labour Code, already raised by the Committee 
of Experts. The Committee on Freedom of Association considered 
that it would be desirable to adopt the necessary amendments at 
an early date. 

80. In the light of the indications in the report of the 
Coramittee on Freedom of Association concerning the Government's 
recognition of the insufficiency of existing legislative provisions 
aimed at providing protection against anti-union dismissals and acts 
of employer interference in workers' organisations, the Committee of 
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Experts in 1979 asked the Government to take measures to bring 
national legislation and practice into conformity with Convention No. 
98. In a report received in March 1981, the Government referred to a 
draft prepared with the assistance of the ILO Regional Adviser on 
international labour standards with a view to substantially 
reinforcing the existing protection on these matters. In 1983, the 
Coiranittee of Experts once more referred to this question and asked the 
Government to amend the legislation, for example, by providing for 
adequate penalties to guarantee effective protection against acts 
conflicting with Articles 1 and 2 of the Convention. 

Protection of Wages Convention, 19A9 (No. 95) 

81. This Convention was ratified by the Dominican Republic in 
1973. The Government's first report on its application was received 
only in October 1977. Since 1978 a number of questions have been the 
subject of cotaraents by the Committee of Experts. The Committee noted 
that the Labour Code (which contains provisions relating to wage 
payments) did not apply to agricultural undertakings employing 10 or 
less workers (section 265) and that the extent of application of the 
Code to other agricultural undertaking was to be determined by decree 
(section 266). The Committee accordingly asked the Government to 
take measures to give effect to the Convention in respect of 
agricultural workers. 

82. The Committee noted that, while section 187 of the Labour 
Code required wages to be paid in legal tender, sections 200 to 202 
permitted advances of wages in the form of coupons, vouchers, etc. 
which might be exchanged for goods supplied by the establishment. It 
pointed out that the latter provisions were not in conformity with 
Article 3, paragraph 1 of the Convention. 

83. The Committee noted that, while under section 43 (2) of the 
Labour Code employers were prohibited from compelling their employees 
to buy consumer goods at a specified shop or place, there was no 
general provision to prohibit employers from 
limiting the freedom of workers to dispose of their wages, as required 
by Article 6 of the Convention. In the light of the reference in 
section 200 of the Code to the provision of goods by establishments 
operated by employers, the Committee also asked for indications on 
measures to give effect to Article 7, regarding the regulation of 
works stores. 

84. The Committee also found it necessary to ask for information 
on measures to give effect to the following requirements of the 
Convention, since the Labour Code did not cover them: Article 5 
(direct payment of wages to workers). Article 8, paragraph 2 
(information to workers concerning the conditions and extent of 
authorised deductions from wages), Article 10 (conditions to regulate 
the assignment of wages). Article 13,paragraph 2 (prohibition of 
payment of wages in taverns, stores, etc.). Article 14 (information to 
workers concerning wage conditions), Article 15(b) (defining persons 
responsible for compliance with the Convention). 
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85. In 1979 the Anti-Slavery Society submitted a report to the 
UN Working Group on Slavery concerning the conditions of Haitian 
workers employed on sugar plantations in the Dominican Republic. 
The Working Group recommended that this report be brought to the 
attention of the Governments concerned and of relevant specialised 
agencies. In an observation In 1981 the Committee of Experts noted 
the report of the Anti-Slavery Society and the allegations of abuses 
in wage payments contained in it. It noted the Government's statement 
that, while it was not aware of any such abuses, it was willing to 
co-operate with the ILO to show that protection was provided to both 
Dominican and Haitian cane-cuttcrs, and that draft legislation had 
been prepared to implement the requirements of the Convention referred 
to in the Committee's earlier comments. 

86. The case was discussed in the Conference Committee on the 
Application of Conventions and Recommendation in 1981 (prior to the 
filing of the complaints). Considerable concern was expressed by a 
number of members of this Committee about the situation, and the 
representative of the Dominican Republic indicated that his Government 
would consider direct contacts with the ILO to assist it in ensuring 
the application of the Convention. 

87. Assistance in the preparation of legislative amendments to 
ensure compliance with the Convention was given to the Government by 
the ILO Regional Adviser on international labour standards during a 
mission in November 1980. The matter was further discussed during a 
similar mission in October 1981. In a report on the Convention 
received in November 1981, the Government stated that the drafts 
prepared with the assistance of the ILO were being studied in the 
President's office with a view to their presentation to the 
legislature. In 1982, the Committee of Experts noted that the issues 
concerned were to be considered by the present Commission of Inquiry, 
and decided to defer further comments pending the conclusion of the 
Commission's work. 

88. In the light of certain questions which have arisen in the 
course of the present inquiry, it is appropriate to indicate the 
position with regard to two further, related matters, namely, the 
regulation of wages and hours of work in agriculture. 

89. The statutory minimum wage currently in force was fixed by 
Act No. 45 promulgated on 25 May 1979. Section 1 of this Act 
provides that all workers whose services are used in any kind of 
economic activity, whether industrial, raining, tourist or of any other 
type where employment relationships exist, whatever the nature of 
their contract or the form of remuneration, as well as employees of 
the public administration 
and of autonomous State bodies and entities, shall receive the minimum 
wages laid down in the Act, In respect of agricultural workers 
engaged in any agricultural or stock-raising activity, the minimum 
wage is fixed at 3.50 pesos per working day of eight hours. 

90. Although the minimum wage for agricultural workers has been 
fixed by reference to a working day of eight hours, hours of work as 
such in agriculture are not regulated by law.  By virtue of section 67 
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of Regulation No. 7676 of 6 October 1951, the provisions of the Labour 
Code relating to hours of work do not apply to agriculture. As 
indicated in Chapter 5, limited provisions concerning lunch breaks and 
Sunday rest are contained in the annual recruiting agreements between 
the Government of Haiti and Dominican State Sugar Board. 

II. Haiti 

Conventions relating to forced labour 

91. The Forced Labour Convention, 1930 (No. 29) and the 
Abolition of Forced Labour Convention, 1957 (No.105) were ratified by 
Haiti in 1958. In its first reports on these Conventions, received 
in 1961, the Government stated that no form of forced labour existed 
in Haiti. It referred to various provisions of the national 
legislation, including Article 23 of the Constitution ("Freedom of 
labour is exercised under the control and supervision of the State and 
is regulated by law") and section 4 of the Labour Code ("No citizen 
may be compelled to work except in the case of a conviction pronounced 
by a lawfully seised court"). 

92. The Committee of Experts has made comments on two matters 
with respect to Convention No. 29. It noted that no penalties were 
prescribed for violation of section 4 of the Labour Code, whereas 
Article 25 of the Convention requires penal sanctions to be laid down 
for the illegal exaction of forced or compulsory labour. The 
Committee also noted that, under section 230 of the Penal Code, 
persons convicted of vagrancy were required, after they had served 
their sentence, to reside in a place designated by the Public 
Prosecutor and to work on state works. It pointed out that this 
provision permitted the imposition of forced or compulsory labour in 
circumstances not permitted by the Convention. 

93. At the request of the Government of Haiti, a direct contacts 
mission was carried out by a representative of the Director-General of 
the ILO in December 1980 to discuss the implementation of the 
Conventions relating to forced labour. During this mission, draft 
amendments were prepared to insert a penalty clause in section A of 
the Labour Code and to remove from section 230 of the Penal Code the 
provision relating to the obligations of a vagrant after completion of 
his sentence (which, according to the Government, had never been 
applied in practice). 

94. A decree adopted on 29 March 1982 amended section 4 of the 
Labour Code. The amended text prohibits forced or compulsory labour 
except in the case of a conviction pronounced by a lawfully seised 
court, defines forced or compulsory labour, and prescribes penalties 
of imprisonment or a fine for anyone who imposes forced labour. On 7 
April 1982 a decree was adopted to bring the existing penal 
legislation into conformity with certain international conventions 
ratified by Haiti. 

95. These decrees were examined by the Committee of Experts in 
1983. The Committee noted that, while the amended section 4 of the 
Labour Code made the exaction of forced labour illegal, subject to 
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penalties, it defined "forced labour" as "any work performed by a 
person under the menace of any punishment, without payment of a wage 
and without his consent." This prohibition would not apply to the 
exaction of labour if any kind of payment were made (whereas the 
Convention covers forced labour, paid as well as unpaid). The 
Coniraittee asked for measures to extend the prohibition accordingly. As 
regarda the decree of 7 April 1982, the Committee noted that it had 
not repealed section 230 of the Penal Code, and expressed the hope 
that this repeal would take place shortly, 

96. A number of matters have also been the subject of comments 
by the Committee of Experts with respect to the observance of the 
Abolition of Forced Labour Convention. The Committee noted that 
every year from 1960 onwards a decree was issued which granted full 
powers to the President of the Republic in the period between the 
sessions of the Legislative Assembly (varying from six to eight 
months) and at the same time suspended a large number of 
constitutional guarantees (including, for example, those guaranteeing 
individual liberty, freedom from arbitrary arrest, and the right to 
trial by the courts established by the Constitution and the law, and 
requiring courts to enforce orders and regulations made by the public 
authorities only to the extent that they conformed to the law). In 
the light of these repeated and prolonged suspensions of 
constitutional guarantees, the Committee of Experts was not satisfied 
that the provisions of the Convention were effectively observed. It 
asked the Government to reconsider its practice. Following the 
direct contacts with a representative of the Director-General of the 
ILO in 1980, a change in the Government's practice did occur. The 
Committee of Experts noted in 1982 that a decree adopted on 12 
September 1981, while granting the President of the Republic full 
powers to legislate by decree until the following April, had not 
suspended any constitutional guarantees. 

97. The Committee of Experts had also referred, in connection 
with Articles 1(a), (c), and (d) of Convention No. 105, to various 
legislative provisions under which sentences of imprisonment 
(involving compulsory labour) might be imposed for the expression of 
certain views or criticisms of the public authorities and for 
abandonment of their work by officials or employees of a public or 
private administration, bank, commercial or industrial undertaking. 
Following the direct contacts of 1980, the decree of 8 December I960 
which contained the last-mentioned provisions concerning abandonment 
of work was repealed by decree of 29 March 1982 (already mentioned 
with reference to the amendment of section A of the Labour Code). The 
decree of 7 April 1982 to amend existing penal legislation provided 
that persons convicted of political offences, offences relating to 
expression of opinions, or offences relating to labour discipline 
should not be required to work in the penitentiary establishment, 
unless they expressed the desire to do so. These changes were noted 
by the Committee of Experts in 1983. 
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Conventions relating to freedom of 
association and collective bargaining 

98. The Freedom of Association and Protection of the Right to 
Organise Convention, 1948 (No. 87) was ratified by Haiti in 1979. The 
Government's first report on the application of the Convention was 
submitted in 1982 and examined by the Committee of Experts in 1983. 
Prior to this, the Committee on Freedom of Association had considered 
certain complaints against Haiti. One of these, case No. 1025, 
concerned the attempted establishment of a trade union organisation, 
the Autonomous Confederation of Haitian Workers (CATH), The 
Committee noted that the organisation had been refused registration in 
1980 because of non-compliance with certain formalities, but had 
nevertheless continued its activities. In December 1980, a trade 
unionist was killed by the police when leaving a meeting, the 
Secretary-General of the CATH was arrested and deported, 45 other 
members of the organisation were arrested, the union's premises were 
occupied by the police and its bank accounts frozen. The Government, 
in replying to the complaint, observed that, in the absence of 
registration, the organisation had not acquired trade union status. It 
also indicated that the persons alleged to have been arrested were now 
free, and claimed that the person killed by the police was not a trade 
unionist. In its conclusions, the Committee on Freedom of 
Association deplored the repressive action taken following the attempt 
to establish the CATH. It considered that the principle that workers 
should be able to establish organisations of their own choosing 
without previous authorisation had been violated. 

99. In its first report on Convention No. 87, the Government 
referred to the provisions on the organisation and functioning of 
trade union organisations contained in sections 260 to 292 of the 
Labour Code, which guarantee the right of workers to combine in 
defence of their lawful interests within the limits imposed by law. In 
1983, the Committee of Experts noted that section 236 of the Penal 
Code made the establishment of any association of more than 20 persons 
subject to approval by the Government and to the conditions which the 
Government chose to impose. The Committee observed that this section 
might interfere with the right to establish organisations without 
previous authorisation and the right to establish federations and 
confederations, provided for in Articles 2 and 5 of the Convention, 
and referred in this connection to the action taken following the 
attempt to establish the CATH, as noted by the Committee on Freedom of 
Association. The Committee of Experts accordingly requested the 
Government to amend section 236 of the Penal Code. The Committee 
also asked for information concerning the practical application of the 
right of workers' and employers' organisations to affiliate to 
international organisations. 

100. The Committee of Experts pointed out that certain 
legislative provisions permitted interference by the authorities in 
the internal affairs of trade unions, contrary to Article 3 of the 
Convention, namely, section 278(1) of the Labour Code and section 400 
of the Act of 28 August 1967 concerning the Ministry of Social 
Affairs, which require trade unions to furnish all information asked 
for by the Ministry of Social Affairs and authorise that Ministry to 
supervise the operation of trade unions and to carry out inquiries into 
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their activities. The Committee also considered the requirement, 
imposed by section 276 of the Labour Code, that all trade union 
officers must be engaged in the occupation concerned to be 
incompatible with the right of organisations to elect their 
representatives in full freedom, provided for in Article 3 of the 
Convention. 

101. Convention No. 98 was ratified by Haiti in 1957. In 
comments made from 1961 onwards, the Committee of Experts noted that, 
apart from a provision in section 265 of the Labour Code preventing 
directors and managers from belonging to any union formed by workers 
of their undertaking, the legislation did not provide protection for 
trade unions against acts of interference by employers or employers' 
organisations, as required by Article 2 of the Convention. Following 
a direct contacts mission by a representative of the Director-General 
of the ILO to Haiti in 1976, more general provisions to establish the 
protection in question were inserted in the Labour Code by a Decree of 
10 December 1976. 

102. In 1983, the Committee of Experts, noting that section A00 
of the Act concerning the Ministry of Social Affairs empowered that 
Ministry to intervene in the drafting of collective agreements and in 
collective labour disputes in respect of everything concerning freedom 
of association, asked the Government to supply detailed information on 
the use made of this provision and to indicate whether the validity of 
collective agreements could be made subject to Government approval and 
whether a collective agreement might be cancelled if it ran counter to 
the Governroent's economic policy. 

Notes 

El Caribe, 9 November, p. 16. 

* 190th Report of the Committee on Freedom of Assication, 
paragraphs 36-80. The Committee's recommendations were adopted by 
the Governing Body. 

At present the penalty for violation of the provisions of 
section 307 of the Labour Code (concerning protection against 
anti-union discrimination and acts of interference by employers) is a 
fine of from 10 to 500 pesos (section 679 (67). 

* By virtue of section 67 of Regulations No. 7676 of 6 October 
1951, issued in application of the Code, most provisions of the Code 
(including those concerning wage payments) apply to agricultural 
undertakings employing more than 10 workers. 

' This report was referred to in the complaints which are the 
subject of the present inquiry, and appended to the complaint against 
the Dominican Republic. 

Record of Proceedings, International Labour Conference, 6 7th 
Session, Geneva, 1981, pp. 3 1/A6-A7. 

211th Report of the Committee on Freedom of Association, 
paras, 253-275.   The Committee's conclusions were adopted by the 
Governing Body. 
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CHAPTER 4 

Structure of the sugar industry in the 
Dominican Republic and composition 

of its labour force 

103. The sugar industry in the Dominican Republic consists of 
three main sectors, in terms of ownership. Twelve plantations 
have been in public ownership since 1962, when the assets of 
ex-President Trujillo were nationalised. By Act No. 7 of 1966, these 
plantations were placed under the general management of the State 
Sugar Board, The Board is composed of the Minister of Finance, as 
Chairman, the Minister of Agriculture, as Vice-Chairman, the Executive 
Director, the Governor of the Central Bank, the Executive Director of 
the Dominican Sugar Institute, a representative of outgrowers, two 
workers' representatives, and three independent members. Each State 
plantation is placed under the management of an executive committee 
composed of an administrator, designated officials and one workers' 
representative. The committee directs the operations of the 
plantation in accordance with the policies and general directives, and 
within the budget, established by the State Sugar Board. 

104. The second sector is composed of La Romana plantation, which 
is owned by a subsidiary of the American multinational corporation, 
Gulf and Western Industries. It is the largest plantation in the 
country, and forms the nucleus of a large agro-industrial complex 
which includes livestock production and manufacture of by-products 
derived from sugar cane. The company also has extensive interests in 
non-agricultural activities. 

105. The third sector comprises three plantations (Angelina, 
Caei, and Cristóbal Colón) in the ownership of Dominican nationals, 
the Vicini family. The Casa Vicini also has wide-ranging interests 
in other branches of the economy. 

106. In addition to the sugar cane produced by the 
above-mentioned plantations, there is also substantial cultivation of 
sugar cane by independent producers or outgrowers ("colonos"), who 
supply their cane to the plantations for milling. The relations 
between the outgrowers and the plantations are regulated by a law of 
1969, which establishes the respective obligations of the parties and 
the basis of payment for cane supplied by the outgrowers. A recent 
estimate gave the number of outgrowers as 3,200 and the proportion of 
the sugar cane crop produced by them as 23 per cent. They produce 
roughly one-quarter of the cane processed on the State plantations and 
at La Romana, whereas the Casa Vicini factories rely almost wholly on 
the production of its own plantations. 
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107. The following figures show the relative importance of the 
three principal plantation sectors;-5 

Sugar production      Sugar exports 
(1 000 metric tons)    (1 000 metric tons, raw value) 

1981 1981 
1979  1980  (Jan-Aug) 1979  1980 (Jan-Aug) 

State Sugar Board  691  652   606      605 407  393 
La Romana 387  293   335      326 3ÛA  212 
Casa Vicini        88   68    70       74 81   73 

Totals 1 166 1 113  1 011    1 005 792  678 

In the period covered by these statistics, the State Sugar Board 
accounted for 61 per cent of total sugar production and 57 per cent of 
exports, La Romana for 32 per cent of production and 34 per cent of 
exports, and the Casa Vicini for 7 per cent of production and 9 per 
cent of exports. 

108. The most striking feature of employment in the Dominican 
sugar industry is that, although unemployment among Dominican workers 
is in the région of 20 per cent and even greater numbers are 
underemployed, the overwhelming proportion of the workers employed in 
harvesting sugar cane are Haitians. Historically, the industry 
has always relied heavily on labour from outside the country. After 
the abolition of slavery in the 19th century, labourers were brought 
from the British West Indies as well as from Haiti. In the present 
century, the plantations have become increasingly dependent on labour 
from the latter country. The Dominican National Planning Office 
estimated that in 1980 there were 110,000 persons (34,000 workers, the 
remainder family members) residing on the sugar plantations during the 
dead season, of whom 85,000 were Haitians. It was estimated that, of 
the 34,000 workers, 19,000 (15,000 Haitians, 4,000 Dominicans) were 
resident on the State-owned plantations and 15,000 (11,500 Haitians, 
3,500 Dominicans) on the private plantations. For the period of the 
sugar harvest, a substantial number of additional workers is engaged, 
partly by recruitment in Haiti under annual contracts between the 
State Sugar Board and the Government of Haiti, partly from among 
Haitian workers who enter the country illegally or are already working 
in other sectors of the Dominican economy. In the past 10 years the 
number of workers recruited in Haiti under the formal arrangements has 
gradually risen from 12,000 to 19,000 (except that in the 1977-78 
harvest, for which no recruiting contract was concluded, reliance was 
placed on the labour of illegal immigrants). The National Planning 
Office estimated that in the 1979-80 harvest, in addition to 16,000 
workers recruited in Haiti for work on the plantations of the State 
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Sugar Board, 15,000 Haitians were brought into the country 
clandestinely to cut cane on the private plantations and on the 
holdings of outgrowers. In the course of the Commission's visit to 
the Dominican Republic, it was informed by the Executive Director of 
the State Sugar Board that, currently, there were 30,000 workers 
employed on the State plantations in the dead season and an additional 
40,000 workers during the harvest (19,000 of whom were engaged under 
the annual recruiting contract with the Government of Haiti). The 
management of La Romana plantation stated that the undertaking 
employed 8,000 agricultural workers all the year and that during the 
harvest the number increased to 20,000. It was estimated that 80 per 
cent of these workers were Haitians or of Haitian descent. The 
plantations of the Casa Vicini, which employ considerably fewer 
workers than the State-owned plantations and La Romana, appear to 
employ less Haitian labour. According to information provided to the 
Commission by a representative of this firm, of the 700 to 800 workers 
employed there throughout the year, 85 to 90 per cent are 
Dominicans. During the harvest, the labour force on the Vicini 
plantations rises to between 3,000 and A,000, but on two of the three 
plantations only a small proportion of the workers (5 and 25 per cent) 
are Haitian, whereas on the third (Cristóbal Colón), they are 
estimated to represent about half of the workers. It is recognised 
that, taking the sugar industry as a whole, harvesting is heavily 
dependent on the availability of large numbers of Haitian workers. In 
particular, they constitute the great bulk of cane-cutters. 

109. In recent years, Haitian labour has also been spreading 
increasingly into other agricultural activities and into 
non-agricultural sectors such as the building industry. These trends 
have caused considerable concern regarding their effect on the 
employment prospects of Dominican workers, and have led to studies by 
the National Planning Office of the causes of recourse to Haitian 
labour and the measures which would be needed to improve employment 
opportunities for the country's own nationals. These studies have 
identified as the main reasons why Dominicans do not cut cane the low 
level of wages, the isolation of the places of work, inadequate 
housing, inadequate communal services and aversion for work regarded 
as the work of slaves or of persons belonging to a much lower social 
and economic stratum. In general, employers prefer Haitian labour 
because it is cheaper and because they believe that the workers are 
prepared to work hard in adverse conditions without protest. The 
availability of imported Haitian labour tends to depress wages and 
working conditions. Furthermore, because they know that there is a 
supply of relatively cheap labour, employers tend to neglect 
improvements in efficient use of labour, which in turn perpetuates the 
low wages and poor conditions. It has been found that, while 
production costs of the State Sugar Board had doubled between the 
1968-69 harvest and the 1978-79 harvest, the unit labour cost of 
Haitian recruited workers had increased only by 86 per cent. One third 
of the cost of this labour was accounted for by the expenses arising 
from its recruitment and the cost of housing, and there had been a 
decline during this ten-year period in the real earnings of the 
workers, since the cost of living had increased by 115 per cent. 
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110. Two main conclusions emerge from the National Planning 
Office studies: the need to improve wages and working and living 
conditions of cane-cutters and the need for introduction of more 
efficient harvesting methods. According to these studies, there were 
realistic prospects for adopting measures to that end. They also 
recommended that, in order to make sure that labour is available for 
harvest work, particularly on the State plantations in the East of the 
country, where the local population is sparse, an effort should be 
made to settle workers by the provision of land for cultivation to 
supplement their income, particularly outside the period of the sugar 
harvest. According to all existing technical studies, better use of 
land on the State plantations should permit an increase of more than 
30 per cent in productivity, which would make it possible to free more 
than the amount of land required for the settlement of workers. 

111. As was stressed repeatedly by the representatives of the 
Dominican Republic during the inquiry, the future of the country's 
sugar industry will depend on conditions on world markets. There 
have been enormous fluctuations in the price of sugar on these markets 
in recent years, rising from less than 8 US cents, per pound in 1977 
to a high point of over 40 US cents in 1980, and then falling back to 
as low as 6 US cents in 1982. The Executive Director of the State 
Sugar Board indicated that in 1981-82 the Board had incurred losses of 
70 million pesos, and that the situation would be worse in the current 
year without the administrative reforms which were being introduced. 
However, with world production continuing to exceed demand, there was 
no possibility of covering production costs. The State Sugar Board 
was making every effort to reduce its costs. There had been 
technical recommendations to close four of the Board's plantations. 
However, unlike other countries, the Dominican Republic did not have 
major industries in which labour could be redeployed. It had 
therefore been decided that the Board should not dismiss workers, but 
should concentrate on improving production methods. The present 
administration of the State Sugar Board had taken office only in 
August 1982, and had had little time to change plans for the 1982-83 
harvest. However, on two plantations where harvesting began later, 
it was proposed to introduce new methods of harvesting. It was also 
proposed to diversify production and to follow a policy of 
humanisation of living conditions, involving the improvement of 
housing and sanitary conditions, construction of schools, the 
establishment of shops for sale of basic commodities at controlled 
prices, and the production of food crops for sale to the workers. It 
was intended to modernise administrative methods, and there was a plan 
for introduction of electronic weighing systems. International 
financial aid was being sought for a socio-economic study for 
improvement of conditions for those living on the plantations. 

Notes 

Amistad, Monte Llano, Esperanza,  Barahona, R£o Haina, Boca 
Chica, Catarey, Ozama, Quisqueya, Consuelo, Porvenir and Santa Fé. 

F.O.  Licht,  International  Sugar Report,  Vol.  121,  No,  20, 
June 1982, p. 3¿i6. 
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J Source:  F.O.  Licht, op.  cit.   The  figures  include sugar 
supplied by outgrowers and processed by the plantations concerned. 

The indications that follow are based mainly on two studies 
published in April 1981 by the National Planning Office of the 
Dominican Republic (Empleo en la zafra dominicana and Participación de 
la mano de obra haitiana en el mercado laboral: los casos de la eafla 
y el caf^) and on a study published in 1978 under the I LO 's Regional 
Employment Programme for Latin America and the Caribbean (Tecnología, 
empleo y distribución de ingresos en la industria azucarera de la 
República Dominicanaj~i      ^      " ' 

For particulars of these arrangements, see Chapter 5. 

Participación de la mano de obra haitiana en el mercado 
laboral;  los casos de la catla y el café, op. cit., pp. 28-42. 

Empleo en la zafra dominicana, op. cit., pasairr; a summary 
of the conclusions and recommendations is set out on pp. 3-5. 

o 
Empleo en la zafra dominicana, op. cit., pp. 7-10, 
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CHAPTER 5 

The agreements for the recruitment of workers 
in Haiti for employment in the sugar harvest 

in the Dominican Republic 

112. The recruitment in Haiti of workers for the sugar harvest 
in the Dominican Republic has, over the past 30 years, been the 
subject of a series of agreements. 

113. Between 1952 and 1956, three agreements, each for a 
duration of five years, were concluded between the Governments of the 
two countries and duly submitted for approval by the legislature of 
the Dominican Republic. The last of these agreements was signed on 
14 November 1966, approved by the National Congress of the Dominican 
Republic on 21 December 1966, promulgated by the President of the 
Republic the following day, and published in the Official Gazette No. 
9018 on 31 December 1966. It dealt with the recruitment of workers 
in Haiti for a limited period of work by agricultural or agricultural 
and industrial undertakings established in the Dominican Republic. 

HA. Since then, a number of contracts have been concluded, on 
an annual basis, between the State Sugar Board of the Dominican 
Republic and the Government of Haiti. They are stated to have been 
made in accordance with the agreement of 14 November 1966 and with the 
aim of establishing financial clauses for its execution in the 
recruitment of workers to be brought to the Dominican Republic for the 
sugar harvest in question. These contracts regulated in greater 
detail most of the matters covered in the agreement of 1966. They 
however also provided (Article 9) that each worker should enjoy 
generally all the other benefits provided for in the 1966 agreement. 

115. The annual recruiting contracts have not been submitted for 
approval to the Congress of the Dominican Republic, nor have they been 
the subject of any official publication there. The contract for the 
1979-80 sugar harvest was published in the press of the Dominican 
Republic. The contract for 1978-79, and variants in the text for the 
following harvest, were reproduced by Maurice Lemoine in his book 
"Sucre Amer" and annexed to each of the complaints. The text of the 
contract for 1980-81, together with an addendum establishing a number 
of financial conditions, was transmitted to the 1L0 by the Government 
of Haiti when it submitted initial comments on the complaint against 
it. During its stay in the Dominican Republic, the Commission 
obtained copies of two further contracts, with addenda, one covering 
the 1981-82 harvest, the other concluded for two harvests, 1982-83 and 
1983-84. The Government of Haiti also made available these two 
contracts, but without their addenda. 
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116. As far as the Commission is aware, none of the annual 
recruiting contracts has been published in Haiti. 

117. The legality of the recruiting contracts concluded between 
the State Sugar Board and the Government of Haiti has been questioned, 
in particular by a lawyer, Mr. Ram5n Antonio Veras, both in a number 
of publications and in a meeting with a member of the Commission, 
on the grounds that the 1966 agreement had expired after the five-year 
period for which it was made, and that international agreements of 
this nature must be concluded by the Government of the Dominican 
Republic and approved by the National Congress in accordance with the 
procedure established by the Constitution. 

118. The Commission requested the two Governments to comment on 
this matter. Both considered the validity of the contracts to be 
beyond question, and stated that the State Sugar Board had been 
empowered by the Act which had established it (Act No. 7 of 1966) to 
enter into such contracts. The representatives of the Dominican 
Government also explained that the submission of agreements to 
Congress could involve substantial delays, which might prevent the 
timely carrying out of recruiting operations. The Commission was 
informed that no case had arisen in which the courts of the Dominican 
Republic had had to consider the validity of the recruiting contracts. 

119. It is proposed below to indicate the main features of the 
recruiting contracts concluded between the State Sugar Board and the 
Government of Haiti in recent years, and the principal modifications 
which have been made in the contracts during that period. The full 
text of the most recent contract, concluded for the harvests of 
1982-83 and 1983-84, is set out in Appendix VI to this report. 

Number of workers to be recruited 

120. The contract for 1978-79 provided for the recruiting in 
Haiti of 15,000 agricultural workers. The figure was 14,000 for the 
1979-80 harvest, and 16,000 in 1980-81. For each of the three 
subsequent harvests it has been fixed at 19,000. Under the addendum 
to the agreement for the 1982-83 and 1983-84 harvests (paragraph 7), 
the Government of Haiti may, at the request of the State Sugar Board, 
authorise the engagement of any additional workers needed for these 
harvests. 

Recruitment procedure 

121. Recruiting is to be carried out, in accordance with Haitian 
law, by representatives of the State Sugar Board at centres 
established by the Haitian authorities. The duration of these 
operations is not to exceed 30 working days,^ 

122, The State Sugar Board undertakes to provide for the 
transport of the workers from the frontier at Malpasse-Jimani to their 
places of work and to meet the costs of food and lodging during this 
journey. 
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It is also to pay to each worker a daily allowance (fixed at 0.75 
peso per day in 1978-79 and at 1 peso per day in subsequent contracts) 
from the time of his arrival to the date on which work begins. 

Individual contracts of employment 

123. According to the agreement of 1966 (Article 3), the 
employers' agents who were sent to Haiti to engage workers should have 
power to conclude with each worker, on behalf of the undertaking which 
they represented, an individual contract of employment, the model of 
which was annexed to the agreement. 

124. The annual recruiting contracts between the State Sugar 
Board and the Government of Haiti do not refer to this question. It 
may however be considered that this is among the matters covered by 
the general clause in the contracts guaranting to workers the benefits 
of the 1966 agreement. The Commission indeed received specimen 
copies of individual employment contracts for the harvests of recent 
years from the Government of Haiti. It was also shown, at the 
Ministry of External Relations in Santo Domingo, a large number of 
actual contracts in respect of workers engaged for the 1982-83 harvest 
and given photocopies of several of these contracts, as «ell as some 
contracts for the preceding harvest. 

125. The terms of all these contracts, which are printed in 
French, are identical. They deal with some, but not all, of the 
matters covered by the 1966 agreement and the annual recruiting 
contracts between the State Sugar Board and the Government of Haiti. 
In particular, the conditions of remuneration (wage rates, amount of 
incentive payments and the sum payable by way of annual bonus) are not 
indicated. Nor is there any reference to the terms of the 1966 
agreement and the annual recruiting contracts. 

126. The individual contracts are stated to have been prepared 
in triplicate. They are stamped with the signature of a 
representative of the State Sugar Board and signed by a representative 
of the Haitian Ministry of Social Affairs, but do not bear the 
signature or other mark of the worker (the printed text includes the 
statement that the worker has stated that he does not know how to 
sign).   Each contract is marked with the worker's identity number. 

127. While copies of these individual contracts are kept by the 
State Sugar Board and by the Government of Haiti, the Commission found 
that the workers themselves do not receive a copy. 

Retention of the workers' passports 

128. The annual recruiting contracts provide that the State 
Sugar Board shall, within a stated period (currently 10 days) after 
completing the recruting operations, communicate to the Haitian 
Embassy in Santo Domingo a list of the workers hired, together with 
their travel documents (passports); these documents are to be 
returned co the workers at the time of their repatriation.^ 
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Remuneration 

129. The annual recruiting contracts provide that the State 
Sugar Board shall pay to the Haitian agricultural workers wages equal 
to  those  paid   to  Dominican nationals   for work of  the  same kind. 

130. The 1978-79 contract provided for payment of a wage of 1.35 
pesos per short ton of cane cut. In the 1979-80 contract, the rate 
was  raised  to  1.55   pesos. 

131. The 1980-81 contract fixed the wage rate for cutting cane 
at 1.83 pesos per metric ton, plus an incentive payment of 0.50 pesos 
per metric ton cut and loaded. The incentive payment was to be 
retained and accumulated for payment at the end of the harvest, at the 
time of repatriation. These rates and conditions have been 
maintained in the recruiting contracts for 1981-82 and for the 1982-83 
and   1983-84  harvests.7 

Deferred payment of wages 

132. The recruiting contracts for 1978-79 and 1979-80 provided 
for the deduction from the wages of each worker of 1 peso every 
fortnight. The amounts so deducted were to be converted into US 
dollars and remitted at the end of the harvest to the Haitian Embassy 
in the Dominican Republic, for distribution to the workers as deferred 
pay  on  their return  to Haiti. 

133. These arrangements were discontinued as from the 1980-81 
harvest. However, as noted above, since that time, provision has 
been made for deferred payment of that part of the workers' 
remuneration which   is  designated  as   "incentive   pay". 

Annual bonus 

134. The 1978-79 and 1979-80 contracts provided for payment to 
each worker, at the time of the last wage payment, of the amount of 
the annual bonus provided for by the Labour Code of the Dominican 
Republic. 

135. Since 1980, while the contract itself has provided for 
payment of the annual bonus in accordance with existing Dominican 
legislation, it has been agreed in the addendum to the contract that, 
since the workers must be repatriated before the closing of the State 
Sugar Board's accounts, each worker should receive a sum of 30 dollars 
in settlement of his bonus  entitlement. 

Convertibility of workers'   savings   into US dollars 

136, The contracts for 1978-79 and 1979-80 required the State 
Sugar Board to ensure that any money saved by the workers in the 
Dominican Republic might be  converted  into dollars at  the  time of  their 

0318c 41 



repatriation.   Under the more recent contracts, such convertibility 
is limited to savings from payments for cutting sugar cane. 

Housing and living conditions 

137. The annual recruiting contracts require the State Sugar 
Board to provide to the workers throughout their stay housing units or 
common lodgings equipped with the hygienic and sanitary facilities 
required by law, including drinking water, as well as furniture (beds 
with mattresses, tables and chairs), suitable places for regular baths 
and other amenities for the workers, and adequate and hygienic rooms 
for workers to take their daily meals. The dwellings are to be 
covered by a roof to protect the workers from bad weather. ^ 

138. The 1978-79 and 1979-80 contracts required these facilities 
to be provided not only to the workers themselves, but also to their 
families.  Since 1980, the reference to families has been omitted. 

139. The State Sugar Board is required to place recreation 
centres at the disposal of the Haitian agricultural workers. ^ 

Conditions of employment 

140. The annual recruiting contracts provide for instructions to 
be given by the State Sugar Board to its plantations to allow the 
Haitian agricultural workers a lunch break from 12 noon to 1.30 p.m. 
There should also be no work on Sundays. 

141. The 1978-79 and 1979-80 contracts provided that each 
Haitian worker should work exclusively on the plantation to which he 
had been assigned, and they required the State Sugar Board, in 
collaboration with the supervisors and inspectors appointed by the 
Haitian Embassy, to take all measures to prevent the transfer of a 
worker to a private work centre having no obligations towards the 
Haitian Government. 

142. in  the  contracts  since  the  1980-81  harvests,  the 
last-mentioned provisions have been modified.   The State Sugar Board 
has been permitted to transfer workers from one of its plantations to 

13 • another when production needs so require.     The clause concerning 
measures to prevent the transfer of workers to private employers no 
longer appears.   However, in all the contracts, the functions of the 
Haitian supervisors and inspectors are defined to include the duty to 
see that workers are not transferred to a work centre other than that 
to which they have been assigned. 1'* 

143. Provision is made in the recruiting contracts for the 
Haitian workers to enjoy, during their stay in the Dominican Republic, 
the benefit of Dominican legislation on social security, compulsory 
sickness insurance, social assistance, employment accident insurance, 
weekly rest, maternity insurance, annual bonus, etc. 
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Supervisors and inspectors 

144. The annual recruiting contracts empower the Haitian Embassy 
in the Dominican Republic to appoint a specified number of inspectors 
and supervisors (varying from 75 inspectors and 15 supervisors in the 
1978-79 harvest to 106 inspectors and 24 supervisors for Che 1982-83 
and 1983-84 harvests), for the purpose of representing the workers 
recruited under the contract before the State Sugar Board, assisting 
them in any claims and advising them on the fulfilment of their 
duties. The supervisors and inspectors are to visit the bousing in 
which the recruited workers are to live, prior to their arrival, and 
shall be entitled to apply to any civil, military or para-military 
official or employee in the plantation zone for Che purpose of solving 
any problem that may affect Che workers. They are required to be 
present at the frontier post at the time of arrival of the recruited 
workers, and to see that the workers are not transferred Co a work 
centre other than that to which they have been assigned. They are to 
visit without hindrance and with full freedom of action the 
plantations where the Haitian workers are working, places where cane 
is weighed and places where wages are paid, and may approach employees 
of any rank in order to defend the interests of the workers. However, 
they should not prompt workers to take decisions prejudicial to the 
work for which they have been hired. 

145. The State Sugar Board is to provide the supervisors and 
inspectors with housing on the plantations, and to provide, for their 
use, four vehicles and drivers, together with a stated amount of 

17 diesel oil and maintenance costs.     It is also to remit to the 
Haitian Embassy each month the amount of their monthly salaries (fixed 
since  1980  at  400  pesos  per  supervisor  and  230  pesos  per 
inspector).^° 

146. The Haitian Minister of Social Affairs may also designate 
not more than five officials to carry out inquiries on the conditions 
under the contracts." 

Repatriation 

147. The State Sugar Board is required to repatriate the workers 
at the end of the harvest to Malpasse, and to bear the costs of their 
transport from there to the centres where they were recruited. It is 
also to provide for the subsistence of the workers during 
repatriation; since the 1980-81 harvest a fixed sum of 25 dollars has 
been payable to each worker on this account. 

Payments to the Government of Haiti 

148. The recruiting contracts provide for various payments by 
the State Sugar Board to the Government of Haiti. For the 1978-79 
harvest, such amounts were specified in the contract itself. Since 
then it has become the practice to deal with most of these payments in 
a separate addendum. 
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(US dollars) 

15 000 
14 000 

1 250 000 
? 

16 000 
19 000 
19 000 
19 000 

1 600 000 
1 900 000 
2 250 000 
2 250 000 

149. The most substantial payment is in respect of recruitment 
expenses and the transport of the workers from the recruitment centres 
to    the    frontier    at    Malpasse. The    amounts    payable   have   been   as 
follows ; 

Harvest Number of workers Amount payable 

1978-79 
1979-80 
1980-81 
1981-82 
1982-83 
1983-84 

150. In case The Government of Haiti authorises, at the request 
of the State Sugar Board, the engagement of additional workers for the 
1982-83 and 1983-84 harvests, the Board will have to make a further 
pro-ra ta   payment.   ¿ 

151. The sum to be paid by the State Sugar Board for the cost of 
transporting the workers, upon repatriation, from the frontier to the 
centres where they were recruited is also fixed. In the contract for 
1978-79 it was 85,000 dollars (for 15,000 workers). For 1982-83 and 
the   following harvest,   it   is   129,010 dollars   (for   19,000 workers).23 

152. As already noted, the State Sugar Board is required to meet 
the cost of salaries of the supervisors and inspectors appointed by 
the Haitian   Embassy,   and  also  to   provide   them with   specified   transport 
facilities. 

Notes 

See, for example, El Fendmeno Migratorio Haitiano en la 
República Dominicana, 1981, pp. 46-55; El Sol, 24 October 1981; El 
Nacional de Ahora, 22 and 24 January 1983. 

2 See,  for example, contract  for  1982-83 and 1983-84,  Article 
2(a). 

3 ibid., Article 2(c). 

ibid., Article 4. 

5 - . 
ibid., Article 5. 

6 ibid.. Article 2(e). 

ibid.. Article 24, and Addendum, para. 5. 

Q 
ibid,. Article 26, and Addendum, para. 6. 

9 ibid.. Article 27. 
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10 ibid,. Article 2(f) and (g). 

11 ibid.. Article 21. 

12 ibid., Article 21. 

13 ibid., Article 8. 

14 ibid., Article 15. 

15 ibid., Article 2(h). 

16 ibid., Articles 14 to 17, 

17 ibid.. Articles 18 to 20. 

18 ibid.. Article 19. 

19 ibid.. Article 13. 

20 ibid.. Articles 2(j) and 12,-  Addendum, paras. 3 and 4, 

21 See Addendum Co the contract for 1982-83 and 1983-84, para. 1. 

22 ibid., para. 7, 

23 ibid., para, 4. 
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CHAPTER 6 

Analysis of allegations, replies, evidence and 
information gathered on the spot 

153. This chapter contains an analysis, by subject-matter, of 
the allegations made by the complainants, the initial comments on the 
complaints submitted by the two Governments concerned, information 
received from certain governments and non-governmental organisations, 
the evidence given by witnesses and information provided by the 
representatives of the Governments during the Commission's second 
session, and information gathered in the course of the visits to the 
r^minican Republic and Haiti. Since the complaints referred to the 
report presented by the Anti-Slavery Society in 1979 to the UN Working 
Group on Slavery {the text of which was appended to the complaint 
against the Dominican Republic) and to the information contained in 
the book by Maurice Lemoine Sucre atner, these documents have been 
taken into account in the analysis of the complainants' allegations. 
Account is also taken of a series of documents made available to the 
Commission during its second session and during the visits to the two 
countries concerned, 

154. The two complaints refer to the same set of facts. The 
present chapter accordingly contains a global analysis of the 
available data. It is at the stage of stating its conclusions and 
recommendations that the Commission will consider the issues in 
relation to the obligations of each of the countries concerned under 
the Conventions which are the subject of inquiry. 

155. Footnote references indicate the source of the information 
or evidence cited. 

Arrangements for recruiting Haitian workers for 
sugar plantations in the Dominican Republic 

I.  Allegations by the complainants 

156. The complaint against the Government of Haiti referred to 
the contracts for the recruiting of workers in Haiti concluded between 
the Government of Haiti and the State Sugar Board of the Dominican 
Republic, and alleged that they involved the sale of labourers for 
each sugar harvest; under these agreements, the Government of Haiti 
agreed that Haitians should form a cheap labour force in the Dominican 
Republic and received a payment of at least USJl,225,000 each season. 
It  was  alleged  that,  in  addition  to  sale  by  one  government 
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to another, there was also an internal re-sale of workers, who were in 
many cases treated as merchandise. About 15,000 workers were 
transferred to the Dotninican Republic for each harvest. Their 
conditions of recruitment, transport, lodging, work, payment and life 
did not in any way correspond to the provisions of the recruiting 
agreements, and could only be considered as conditions of slavery. 

157. The complaint against the Dominican Republic also referred 
to the agreements for recruiting of Haitian workers for work in the 
sugar harvest in the Dominican Republic, alleging that they were not 
observed, and that the treatment of the labourers was similar to that 
used in deportation or in time of slavery. It was alleged that 
recruiting was carried out on the basis of false promises; at times 
by force, if sufficient numbers had not been attained. The workers 
were packed into trucks that brought them to fenced-in camps where 
they were handed over to sugar producers for 10 pesos. It was also 
alleged that every year since about 1930 some 12,000 seasonal 
immigrant Haitians had crossed the border illegally and that money was 
paid to military and civil officials to condone this illicit border 

3 crossing. 

158. It was alleged in both complaints that the workers were not 
allowed to leave the camps ("bateys") to which they were assigned. 
Unter the recruiting agreements between the Haitian Government and the 
State Sugar Board, on the workers' arrival in the Dominican Republic, 
their passports were deposited at the Haitian Embassy, and instead 
they received an identity document which was not valid outside the 
plantation. The camps were closely guarded to prevent the workers 
from leaving. If they tried to leave before the end of their 

contract, they were arrested and forced to return to the plantation. 

159. It was alleged that, at the beginning of the 1979-80 sugar 
harvest, in December 1979, owing to delay in the conclusion of the 
annual agreement with Haiti, there had been mass arrests of Haitians 
in the Dominican Republic, who had been taken by force to work on 
sugar plantations. These arrests affected Haitians who lived in the 
Dominican Republic illegally or had entered the country clandestinely 
in search of work. It was also alleged that at time the identity 
documents of lawful immigrants had been destroyed and that they had 
then been forced to work in the sugar harvest. 

160. It was alleged that only a small part (certainly not 
exceeding $100,000) of the sum of fcl,225,000 received by the 
Government of Haiti for recruiting costs in the 1979-80 harvest was in 
fact used to defray such costs, and that this sum, as well as various 
other payments to the Haitian Government provided for in the 
recruiting agreements, did not appear anywhere in the Haitian State 
accounts. 

II.  Initial comments by the Governments concerned 

161. The Government of the Dominican Republic stated that labour 
in the Dominican Republic was regulated by the Constitution and laws, 
without distinction of any kind in respect of work carried out by 
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aliens. Under the Constitution, no person might be forced to do 
anything not required by law. The Haitian workers employed to cut 
cane on state-owned plantations and, in far smaller numbers, on 
private plantations, were in all cases protected by a contract of 
employment, supervised by the Government of Haiti itself. There was 
no slave labour in the Dominican Republic. There were seven 
applicants for every job offered at the place of recruiting in Haiti; 
this showed the interest of the labourers in working in the Dominican 
Republic, which would not be the case if their treatment violated 
human rights. It was clear from the data of the Anti-Slavery Society 
report that the allegation of cash payments to military and civil 
officials for allowing labourers to cross the frontier illegally and 
the other allegations made in that report were directed against the 
previous government which held office until August 1978. No such 
practices existed under the government of President Antonio Guzman 
which had then taken office. 

162. The Government of Haiti protested against the allegation 
that there was a sale of labourers. It stated that the workers were 
engaged under a contract of employment freely agreed to and regulated 
by an agreement between the Governments of Haiti and of the Dominican 
Republic which ensured that this migration was supervised and the 
workers protected by the necessary guarantees. The Government 
supplied the text of the agreement for the 1980-81 harvest. Under 
the annual recruiting agreements, the Dominican employers bore the 
expenses involved in recruiting the workers; medical examination, 
vaccination, identity photographs, travel documents, transport, 
frontier controls, and the wages of staff at recruiting centres. 
Recruiting centres were opened every year when the time came to engage 
agricultural workers. These workers came forward voluntarily 
seeking employment, generally in far greater numbers than the places 
available. The only restriction imposed on Haitian workers in the 
Dominican Republic was that they were not entitled to break their 
employment contract unilaterally without a legitimate reaaon during 
the period for which it was in force in order to offer their services 
elsewhere in the Dominican Republic. Under the recruiting 
agreements, the workers were to work exclusively for the State Sugar 
Board. Checks at the frontier at the close of the sugar harvest 
showed that practically all the workers recruited returned to Haiti. 

III.  Information from other Governments and 
non-governmental organisations 

163. The United States Government indicated that, under the 
agreements concluded between the Haitian Government and the Dominican 
Republic's State Sugar Board, the former received an unspecified but 
fairly substantial recruiting fee for allowing Haitian migrant workers 
to work in the Dominican Republic sugar harvest. However, the United 
States Government had no evidence that workers were recruited 
involuntarily or that they were not free to return to Haiti. Most 
Haitians permanently residing in the Dominican Republic were 
undocumented. Cane-cutters, along with Haitians illegally residing 
in the Dominican Republic, had at times been rounded up in certain 
areas by the military and returned to work in the canefields, although 
for pay. 
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164. The Central Unitaria de Trabajadores (CUT) stated that, 
acording to a series of press reports, recruitment of workers in Haiti 
for work on sugar plantations in the Dominican Republic was not always 
voluntary, and sectors linked to the Haitian Government obtained 
certain amounts of money in order to permit the migration of these 
labourers, thus creating a traffic in cane-cutters. At times, when 
there was a shortage of workers, there were mass arrests of Haitians 
who had remained in the country illegally after previous sugar 
harvests, and they were taken to the sugar plantations against their 
will. Guards prevented the workers from leaving the compounds 
("bateys") to which they were assigned, but the workers were liable to 
transfer from one plantation to another. 

165. Among newspaper articles mentioned by the CUT, several 
referred to mass arrests of Haitian workers. In May 1979, it was 
reported that such arrests had been carried out by the army and the 
police in various regions of the country, due to the fact that some 
3000 workers had deserted from plantations of the State Sugar Board 
(CEA).8 In December 1979 it was stated that 200 Haitians had been 
arrested by the army in Valverde Province, most of them on private 
farms; those who had lawful residence papers had been released, 
others had been sent to work on CEA plantations.y In January 1980, 
it was reported that Haitians who crossed the frontier in the region 
of Pedernales were arrested and taken to the cane-fields;1" black 
persons in the whole South-Western part of the country were being 
arrested and made to cut cane in the Eastern areas;11 those 
arrested were threatened with expulsion if they did not agree to cut 
cane.    In March 1980, it was reported that 500 Haitians, most of 
them lawful residents, had been arrested on private farms in Valverde 

•    . 13 Province and sent to work on CEA plantations, mainly in the East; 
a similar report concerning 600 Haitians, mostly workers without 
papers, appeared shortly afterwards.     Further incidents of this 
kind were reported  thefollowing month.     In January  1981  the 
President of the Democratic Union of Haitian Emigrants alleged that, 
in the region of Pedernales, Haitians who crossed the frontier in 
search of work were arrested and sold to plantations in the East, and 
that those working on coffee plantations since the previous sugar 
harvest were subjected to similar treatment.1"   The following month 
a  series  of  reports  mentioned  arrests  in  Valverde  Province, 
particularly of Haitians working on private farms, and their being 
sent to plantations in the East, including Porvenir, San Luis and La 
Romana:  it was stated that the CEA had resorted to these measures 
because of lack of labour to cut cane. 

IV.  Evidence and information received during 
the Commission's second session 

166.  One of the witnesses presented by the complainants, who had 
visited various regions in Haiti to speak with the families of workers 
recruited for the Dominican sugar harvest and with workers who had 
worked there previously, stated that the workers went to work in the 
Dominican Republic voluntarily;  even if the wages were low and 
conditions bad, the work allowed them to obtain cash not available to 

18 them at home.     However,  the Haitian Government,  in its  radio 
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advertising campaign, gave an unduly rosy picture of the conditions 
which the workers could expect. The annual contracts governing 
recruitment and the conditions of employment were not published. The 
workers did not know the conditions laid down in these contracts, and 
organisations in the Dominican Republic working on their behalf had 
been unable in recent years to obtain copies of the contracts. 
If the contracts were respected, they would provide protection to the 
workers. However, in practice many of the clauses were not observed, 
particularly as regards housing and living conditions and rest 
periods. The workers were made to work very long hours. They were 
told that they had been sold for 1,250,000 dollars, belonged to the 
plantation for the duration of the harvest, must work long hours and 
had no right to rest. 

167. The representative of the Government of the Dominican 
Republic stated that the recruitment in Haiti for work on the sugar 
plantations in the Dominican Republic was entirely voluntary. Far 
more workers wanted to come than could be recruited, and most workers 
wanted to come again the following year. This showed that, although 
conditions were not ideal, the workers felt encouraged to come back 
and did so freely. They worked when and for how long they wanted, 
being paid according to their output. At the end of their contract - 
or before, where they had justified grounds - they returned home. 

168. The representatives of both the Government of Haiti and the 
Dominican Government confirmed that the recruiting contracts had not 
been published in recent years. The representative of the Haitian 
Government stated that the basic agreement of 1966 had been published 
in Le Moniteur (the official gazette), in the review published by the 
Ministry of Social Affairs, and in certain newspapers, and that press 
notices had provided information on subsequent changes and 
improvements. In the 1978-79 harvest, a Haitian interministerial 
committee which had visited the State plantations in the Dominican 
Republic noted that copies of the recruiting contract had been widely 
disseminated among Haitian workers there. The employment contract 
which each worker received when he was hired contained a summary of 
his rights and obligations, as laid down in the recruiting contract. 
Furthermore, meetings were organised by the Ministry of Social Affairs 
at the recruitment centres at which the recruiting contract was read 
out and explained to the workers in Creole. The representaive of 
the Government of the Dominican Republic stated that, since Haitian 
workers did not read Dominican newspapers, the non-publication of the 
recruiting contracts in the press did not significantly affect their 
position. Their interests were safeguarded through the system of 
supervisors and inspectors appointed by the Haitian Embassy and 
through the individual employment contracts. J 

169. One of the witnesses presented by the complainants stated 
that, although the annual contracts provided for the recruiting of 
workers for the State plantations, some workers were allocated to 
private plantations and outgrowers. Before each harvest, a meeting 
took place between representatives of the State Sugar Board and 
representatives of the Casa Vicini, Gulf and Western and the 
Outgrowers' Federation to estimate the number of workers required and 
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to decide how they should be distributed,^ The representative of 
the Government of the Dominican Republic confirmed that such 
arrangements existed, but did not have particulars available on the 
manner in which the workers had been distributed among the various 
employers concerned during the last harvest or of the financial 
arrangements made to allocate the recruiting expenses among 
them. The Commission requested the Government to provide 
information on these points. 

170. The Commission noted that the payment for recruiting 
expenses made to the Government of Haiti under the contract for 
1980-81 amounted to 92,50 dollars per worker, and asked for an 
explanation of how these costs were calculated. The representatives 
of the Haitian Government stated that the payment covered the expenses 
incurred in organising an information campaign in areas from which 
workers were recruited and in establishing and operating the 
recruitment centres. Each of these centres had a team of doctors, 
inspectors, officials of various Ministries (Social Affairs, Foreign 
Affairs, Interior, National Defence, Public Health) responsible for 
making out the requisite documents (employment contracts, identity 
cards and photographs, health cards, cards containing individual 
particulars, registration certificates, passports, anti-malaria 
records). In reply to a question by the Commission, it was stated 
that the recruitment costs could not appear in the national budget, 
since they were not State receipts. The official body for verifying 
receipts and expenditure was the Ministry of Finance and Economic 
Affairs, assisted by the Higher Accounts Tribunal. One might try to 
find traces of the payments, but that did not imply that they were 
hidden.27 

171. Two of the witnesses presented by the complainants stated 
that Haitian workers  recruited  for work on  the Dominican sugar 
plantations were not able to move about freely.-0 The plantations 
were patrolled by guards who prevented the workers from leaving. If 
they tried to leave, they would be arrested and forced to return to 
the plantation. ^ On the other hand, workers were liable to 
compulsory transfer if there was a labour shortage on another 
plantation. Another witness stated that, prior to 1978, the 
rural compounds were veritable armed camps, regularly patrolled, and 
there was no freedom of movement; since 1978, although the recruited 
workers were obliged under the terms of the contract to remain on one 
plantation, it had apparently become easier to move clandestinely from 
one plantation to another, and there were many desertions. In May 
1982, an official of the State Sugar Board had informed the witness 
that, of 2000 Haitians allocated to the Rio Haina plantation for the 
1981-82 harvest, 600 had left and there might be a serious labour 
shortage by the end of the harvest. It was this kind of situation 
which led to military patrols on the plantations and forced round-ups 
when labour shortages became particularly accute. '• 

172. One of the witnesses presented by the complainants stated 
that there were many Haitian workers who lived permanently or 
semi-permanently on the Dominican sugar plantations and worked there 
voluntarily.J On the other hand, in previous years, including the 
1979-80 and 1980-81 sugar harvests, Haitians who had entered the 
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Dominican Republic illegally or who lived there without residence 
permission had been arrested and forced to work on sugar plantations, 
both in the East of the country and in the Northern plantations of 
Esperanza and Monte Llano. According to information from various 
sources (including a number of Haitians working on the sugar 
plantations), it appeared that in the 1981-82 harvest the forcible 
recruitment of Haitians had for the first time not been a widespread 
and systematic practice. Nevertheless, there were still cases of 
arrests of Haitians in frontier regions and their compulsory transfer 
to private estates or plantations. In the areas near the border town 
of Pedernales, there had been ample testimony concerning forcible 
recruitment by the military or the exaction of bribes from Haitians 
who wished to avoid being sent to work in the sugar harvest. This 
witness had heard frequent and systematic allegations that there 
existed a chain of exploitation, in which a rural guard would sell 
Haitians to a high-ranking officer, who in turn sold them to private 
contractors, private landowners or the plantations. 

173, With reference to the allegation that Haitian workers 
recruited for the sugar harvest who tried to leave Che plantation 
before the end of the harvest were arrested and forced to return to 
their work, the representative of the Government of Haiti stated that, 
if a worker had a legitimate reason to ask for termination of his 
contract, he could apply to the Haitian supervisor or inspector to 
report the matter to the Haitian Embassy so that it might undertake 
the necessary formalities for termination of the concracC and the 
worker's repatriation. The position would however be entirely 
different if the worker on his own initiative left clandestinely and 
thus placed himself in an illegal situation. J 

174, The representatives of the Government of Haiti stated that 
the majority of Haitian workers in the Dominican Republic were 
illegal immigrants, without papers. They encountered many 
problems. They were subject to control by the police, who could at 
any time impose sanctions upon them on account of the irregularity of 
their presence. They had to accept whatever conditions of work and 
life were imposed upon them. They could not make any claims with the 
help of their Embassy, since they were not registered there. They 
could not do anything which would reveal their clandestine presence 
and lead to reprisals or loss of their job. The Dominican press had 
reported that the security forces in the Dominican Republic had 
rounded up Haitians who had entered or lived there illegally and had 
forced them to work on sugar plantations. The representatives of the 
Haitian Government believed that complaints concerning this maccer had 
been presented to the Haitian Embassy. Generally, when complaints 
were received, an inquiry was carried out and the matter was brought 
to the attention of the Dominican Ministry of External Relations. 
They were not in a position to say whether in this instance a reply 
had been received, and stressed the difficulty of protecting workers 
in an irregular situation, since such workers were beyond the reach 
of the Haitian authorities. With reference to the allegation that at 
times the security forces had arrested Haitians living lawfully in the 
Dominican Republic, had destroyed their identity documents and had 
compelled them to work in the sugar harvest, the representatives 
stated that they had no precise reports in their possession, but could 
not deny the facts alleged.36 
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175. The representative of the Government of the Dominican 
Republic stated that at present freedom of movement existed in his 
country, and Haitian workers exercised this right to go to nearby 
compounds and villages, to make visits and purchases. The 
immigration laws however empowered the authorities to authorise 
foreigners to reside in the country for the purpose of carrying out 
certain tasks. While they enjoyed freedom of movement, the 
authorities had the right to know where they were. ' If a worker 
had a valid reason to terminate his contract before the end of the 
harvest, he could be repatriated. It was different if a worker 
deserted in breach of his obligations to the State Sugar Board. If 
he could be found, he was told that he had to return to the plantation 
or be repatriated. If he refused to go back to the plantation, he 
was repatriated.^° 

176. The representative of the Government of the Dominican 
Republic stated that the present Dominican authorities had not been 
informed of any forced recruitment of Haitians for the sugar harvest, 
nor of any payments for the supply of such workers. Whatever might 
have been done in the past, the present Government condemned any 
practice of this kind. It was prepared to take measures to punish 
such abuses severely and to prevent a continuing increase in illegal 
immigration of foreigners. He categorically denied that the security 
forces had at times arrested Haitians residing lawfully in the 
Dominican Republic, destroyed their identity documents and forced them 
to work in the sugar harvest. Had any such acts occurred, the 
Dominican press, which was completely free and eager to reveal matters 
critical of the government, would have denounced them. When the 
Commission recalled that, according to statements by the 
representative of the Haitian Government, that Government had 
transmitted protests to the Dominican Ministry of External Relations 
about the rounding up of Haitians by the security forces, the 
representative of the Dominican Republic stated that he did not know 
whether any official representations had been made. He was merely 
aware of certain reports which had appeared in the Dominican press. 
They referred to Haitians working in the coffee harvest, who had been 
arrested at the request of Dominican peasants because the latter's 
traditional source of employment had been affected. These arrests 
had not occurred during the period of the sugar harvest, and it was 
not a question of finding labour for the sugar plantations. Moreover, 
the President of the Republic, Dr. Salvador Jorge Blanco, had ordered 
the immediate release of those concerned. ^ 

177. The Commission requested both Governments to ascertain what 
diplomatic correspondence had been exchanged between them on the 
foregoing questions and to communicate copies thereof to the 
Commis a ion. '• 

178. The witness presented by the Dominican Republic, who was 
employed by the Casa Vicini, was asked by the Commission about his 
knowledge of the alleged rounding up of Haitian illegal immigrants for 
work on sugar plantations. He stated that, as far as the Vicini 
plantations were concerned, that was absolutely impossible. As 
regards other plantations, particularly La Romana, it also seemed 
impossible, since no-one could be retained against his will.  He did 
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not believe that the alleged practices occurred. He had with him 
newspaper articles according to which Dominican workers were 
complaining that Haitians were talcing their jobs away. Haitians came 
to places of work to offer their services. The witness also did 
not believe the allegation that at times Haitians living in the 
country lawfully had had their papers destroyed by the security forces 
and made to work in the sugar harvest. It was impossible to force a 
worker to work against his will or to prevent him from leaving.^ 

V.  Information gathered by the Commission 
during its visits 

179. The Commission sought clarification regarding the legal 
basis for the conclusion of the annual recruiting contracts between 
the State Sugar Board and the Government of Haiti. Indications 
concerning this matter are given in Chapter 5, where mention is also 
made of the fact that in recent years the recruiting contracts have 
not been published. Trade unions, welfare organisations and other 
informants in the Dominican Republic stated that they had not been 
able to obtain copies of the recruiting contracts concluded in the 
last two years. In Haiti also the texts of the agreements were not 
publicly available. 

180. Haitian workers recruited under the contract for the 
1982-83 harvest to whom the Commission spoke during visits to 
plantations all stated that they had not received a copy of that 
contract, nor had they been informed of the conditions under which 
they would be employed. They had merely learned, from public 
announcements, that work was available in the sugar harvest, and had 
been told that pay and conditions would be good. No worker had 
received an individual written contract of employment or other 
document setting out the conditions of employment. 

181. Asked to comment on this situation, the Minister of Social 
Affairs of Haiti stated that it was the Government's responsibility to 
conclude a collective labour contract for the Haitians going to work 
in the sugar harvest in the Dominican Republic. The workers could 
not read and would not understand the contract. The Government sent 
representatives to all parts of the country to announce that the 
harvest was about to begin and to give details of the recruiting 
arrangements. He stated that "no peasant can distinguish between a 
contract and a flower." 

182. The recruited workers stated that they had offered their 
services because they wanted to come. Many had already worked in 
previous harvests. Although they frequently complained about their 
wages and other conditions, when they were asked why they had come 
back, they stated that conditions at home were worse. This was also 
the explanation given by other informants familiar with the manner in 
which these workers were engaged. They emphasised that living 
conditions for the masses were very difficult in Haiti, that these 
conditions were getting worse, and that there was no hope of change or 
improvement. In those circumstances, there was a widespread desire 
to leave the country.   Far more workers than were due to be recruited 
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under the annual contract came to the recruiting centres at Croix-des- 
Bouquets and Léogâne. Workers knew that they had to bring money to 
pay bribes to be selected and to obtain medical clearance. It was 
thought that the expenses incurred by the Government of Haiti in 
connection with the recruitment of the workers were quite limited, 
since the Government merely announced when and where the engagement of 
workers would take place and provided for the operation of the 
recruitment centres at which the workers selected were given a cursory 
medical check and issued with the necessary travel, health and 
identity documents. 

183. The representatives of the Dominican Ministry of External 
Relations emphasised that the conclusion of the annual contracts 
between the State Sugar Board and the Government of Haiti was 
essential, in view of the vital importance of the sugar harvest for 
the Dominican Republic and the dependence of the plantations on 
Haitian labour to bring in the harvest. Certain informants in the 
Dominican Republic considered that, in view of this situation, the 
recruiting contracts were used by the Government of Haiti as a means 
of obtaining large sums of money for the mere fact of allowing the 
engagement of Haitian workers. 

184. During its meeting in Port-au-Prince with representatives 
of the Government of Haiti, the Commission sought information 
concerning the recruiting expenses incurred by the Government, and 
asked whether these sums appeared in the State budget or whether there 
existed accounts which provided details of these expenses. The 
Minister of Social Affairs questioned the Commission's authority to 
ask for such indications. He observed that the Commission appeared 
to require the Government to provide proof of the expenses and 
abusively to accuse it of being involved in a sale of workers; 
although an allegation to that effect had been made in the complaint 
against Haiti, the burden of proving it rested on the complainants. 

185. It was confirmed by the representatives of the two 
Governments that, as provided for in the recruitment contracts, the 
workers' travel documents (passports) were retained for the duration 
of the harvest. According to the contract, these documents should be 
deposited at the Haitian Embassy in Santo Domingo, but in practice, 
with the Embassy's agreement, they are kept by the State Sugar 
Board. The workers do not receive any identity document from the 
authorities of the Dominican Republic. They receive an identity card 
issued by the Ministry of Social Affairs of Haiti, valid for the 
duration of the harvest. In a number of cases, recruited workers 
stated that this card had been retained by the plantation 
administration and that in its place they had been given an identity 
card issued by the plantation. The administrator of the Porvenir 
plantation confirmed that this was the practice at that plantation. 
The identity card issued by that plantation stated that it was valid 
only within the limits of the plantation to which the recruited worker 
had been assigned and that it was strictly prohibited for the holder 
of the card to work or to receive remuneration at any other plantation. 

186. Most of the recruited workers seen by the Commission at the 
State-owned plantations of Rio Haina and Porvenir stated that they 
were not allowed to leave the plantation, or even the compound 
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("batey") in which they lived. If they tried to leave, they would be 
arrested by the armed plantation guards or by the security forces . 
Several workers stated that they had actually been arrested when 
trying to leave. At the Cristóbal Colón plantation, belonging to the 
Casa Vicini, the Commission came across a group of workers who had 
been recruited for the State Sugar Board and had been sent to its 
Consuelo plantation; being dissatisfied with conditions at Consuelo, 
they had left it and come in a group, on foot, to the Cristóbal Colón 
plantation. They stated that they could not go out of that 
plantation, and would be arrested if they tried to do so. 

187. Representatives of trade unions and of other 
non-governmental organisations in the Dominican Republic also stated 
that recruited workers were arrested if they tried to leave the 
plantation. The workers were watched over by armed guards and by the 
Haitian inspectors, and there were special check posts on roads where 
they would be arrested and returned to the plantation. 

188. The representatives of the Ministry of Labour and of the 
State Sugar Board pointed out that, as the workers had been authorised 
to enter the country to work on the plantations of the Board, they 
would be in an illegal situation if they left to work elsewhere. The 
Board, if it found deserters, made them come back. Otherwise, they 
could be deported. It was one of the functions of the inspectors 
appointed by the Haitian Embassy to see that the workers carried out 
their obligations and did not leave the plantation. This was 
confirmed by Haitian inspectors seen at the Rio Haina plantation. A 
watchman employed at that plantation stated that in every village or 
compound there were watchmen who had to see that recruited workers did 
not escape. 

189. The Minister of the Interior of the Dominican Republic 
informed the Commission that in 1978 approximately 200 of the 
recruited workers had not been repatriated, and in 1979 some 1,800 had 
not returned to Haiti, but in recent years practically all had been 
repatriated (according to the Haitian authorities, of the 19,000 
workers recruited for the 1981-82 harvest, all except six - who had 
had accidents - were repatriated). The Minister of the Interior 
stated that the results in recent years were due to the stricter 
supervision exercised by the State Sugar Board in the villages and 
compounds on the plantations. The representatives of the State Sugar 
Board stated that the workers were induced to return to Haiti by the 
system of the deferred incentive payment, which was paid at the end of 
the harvest, and by the fact that they also received, at the time of 
their repatriation, the bonus payment of 30 dollars and subsistence 
allowance of 2 5 dollars. 

190. The Minister of Social Affairs of Haiti stated that his 
Government had not received any complaints from Haitian workers that 
they were not allowed to leave the plantations, nor had the Haitian 
inspectors reported cases of incarceration of workers at their place 
o f work. 

191. During its visits, the Commission sought information 
regarding the allegations that security forces in the Dominican 
Republic carried out raids to arrest Haitians living in the country and 
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forced them to work in the sugar harvest and that the security forces 
also arrested and sent to the sugar plantations Haitian workers who 
entered the country illegally. In this connection, it invited 
comment on the reports concerning these matters which had been 
published in the Dominican press between 1979 and 1981. 

192. The above-mentioned allegations were generally denied by 
the authorities of the Dominican Republic, as well as by the 
Employers' Confederation and by the representatives of the plantations 
visited by the Commission. They observed that the press tended to 
distort, exaggerate and sensationalise. The representatives of the 
Ministry of Labour stated that there might be confusion between raids 
and efforts made by the State Sugar Board to persuade deserters to 
return to work if they did not want to he deported. The Minister of 
the Interior stated that the authorities arrested Haitians who were in 
the country as illegal immigrants with a view to sending them back, 
and confirmed that at certain times, particularly when there were 
complaints about this illegal immigration in the press or in political 
circles, these deportations had been intensified. The representatives 
of the State Sugar Board stated that the raids mentioned in the press 
might have occurred, but without any participation by the Board. They 
pointed out that, if workers were taken to plantations, it was because 
they had been contracted to work there. Workers were however 
entirely free in organising their work, and no-one could force them to 
work. The representatives of the administration at La Romana stated 
that workers were not brought to work there by force, and they did not 
believe that this happened at the State-owned plantations. At 
various times in the past, the authorities had tried to arrest workers 
without papers at La Romana, but the undertaking had defended them, on 
the ground that they were needed, and thug prevented their arrest. 

193. The Commission was informed that there were no precise 
statistics showing the number of Haitians living in the Dominican 
Republic. Estimates ranged from 200,000 to over half a million. The 
Minister of the Interior stated that, apart from the 19,000 workers 
recruited for the sugar harvest, 10,000 Haitians had lawful residence 
status. Of these, roughly 7,000 were at La Romana, and the remainder 
scattered about the country. The great majority were illegal. In 
recent years, considerable numbers of Haitians had entered the country 
without papers to work in the sugar harvest, in addition to those 
recruited under the official arrangements. It was estimated that 85 
per cent, of cane-cutters were Haitian. Haitians also worked in 
other agricultural sectors and in the building industry, and were 
replacing Dominican labour there. This was a matter of concern to 
the Dominican Government and led to measures to send illegal 
immigrants back to Haiti. 

194. The Commission was informed that, in law, any person born 
in the Dominican Republic was entitled to Dominican nationality. A 
number of persons whom it met on the sugar plantations stated that 
they had been born in the country of Haitian parents but that they did 
not have any Dominican identity document and were considered as 
Haitians. Certain informants stated that Haitians often encountered 
difficulties in obtaining registration of their children; as a result, 
many persons born in the country were nevertheless regarded as having 
the status of illegal immigrants. 
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195. The Minister of the Interior and the Director of Migration 
stated that Haitians living on the sugar plantations ("viejos"), even 
if they had no lawful residence papers, were tolerated there. In 
law, they were liable to deportation, and they could not go anywhere 
they wished, since they had no papers. The immigration service acted 
if they took jobs away from Dominican workers, and in such cases 
generally repatriated them. However, as long as they remained in the 
villages on the sugar plantations, where they were known, they were 
left in peace. At the Rio Haina plantation, the Commission spoke to a 
Haitian worker who was an illegal immigrant, without Dominican 
identity documents, and stated that he had worked there for 18 
years. When asked whether he had ever thought of looking for other 
work, outside the plantation, he replied that he had never done so, 
because it was not possible. 

196. The Haitian Ambassador in Santo Domingo stated that the 
Haitian Government had made representations to the State Sugar Board 
about the round-up of Haitians by the Dominican authorities and that 
the Board had promised Co make an inquiry, but without results. Soon 
after his arrival in May 1981, the Ambassador had made an official 
complaint to the State Sugar Board on this matter, because there had 
been intensive raids. The Commission requested the Embassy to 
provide copies of correspondence regarding these matters. It 
provided the text of a letter addressed to the State Sugar Board on 11 
February 1982 complaining about the illegal recruitment for work as 
cane-cutters of Haitians living in frontier zones, as well as the 
Board's reply of 22 February 1982, stating that, while workers for the 
sugar harvest were sought in the zones in question each year, they 
came to work voluntarily and without the use of repressive measures or 
coercion. The Minister for Social Affairs of Haiti, when asked by 
the Commission to comment on the reports in the Dominican press 
regarding the rounding up of Haitians for work on the sugar 
plantations, stated that his Government had no control over the 
Dominican press and rejected press articles as a means of proof. 

197. Representatives of the trade unions and of other 
non-governmental organisations in the Dominican Republic indicated 
that the workers recruited under the contracts between the State Sugar 
Board and the Government of Haiti formed only a part of the labour 
engaged for work in the harvest. Apart from workers living on the 
plantations, workers for the sugar harvest were obtained by the arrest 
of Haitians living in the Dominican Republic and by a traffic in 
workers entering the country illegally, who were arrested by the 
military and sent to the plantations. It was alleged that one of the 
problems affecting Haitians in the Dominican Republic was the role 
played by the military, who acted without any control by the civilian 
authorities, had a tradition of repressive conduct, and arrested 
Haitians and decided their fate at will. One trade union 
organisation (CGT) communicated to the Commission a written statement 
describing various forms of illegal recruitment by or in complicity 
with the military. Another organisation produced a Haitian living in 
the Dominican Republic who had formerly been a soldier in the Haitian 
army, and who stated that he had been kept in detention for two years 
at a military fortress near Elias Pifia, where he had been used as an 
interpreter. He stated that Haitian workers who crossed the frontier 
illegally were collected at the fortress by the armed forces.   When a 
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given number of workers had been collected, the military would inform 
the State Sugar Board, which sent lorries to transport the workers to 
its plantations', each lorry-load was accompanied by two soldiers. He 
stated that payments were made to the military by the State Sugar 
Board, but that he did not know their amount. The Commiasion 
received copies of articles published in a Dominican periodical 
("Libertad") in 1982 headed "Proof; Dominican military capture 
Haitians at the frontier and sell them to the State Sugar Board". 
These articles purported to set out the texts (and some facsimile 
copies) of letters exchanged between army commanders and the 
management of the Rio Haina plantation and other officials of the 
State Sugar Board in February 1981 concerning the supply of listed 
Haitian workers. Some of these letters stated that the workers had 
been arrested or located by army patrols, others that they were 
"Arabafils" (persons who had crossed the frontier illegally). One 
letter stated that the workers were being sent under guard. 

198. At the Barahona plantation the Commission spoke with 
various groups of workers who had entered the country illegally. Some 
who lived near the frontier, and knew the area, had come there by 
their own means. Others stated that they had paid money to a Haitian 
to take them across the frontier, and had then been picked up by the 
army. One group stated that they had been kept for three days at the 
military barracks in Pedernales. The military had asked them for 
money, but because they had little money left they had not given 
much. They had received nothing to eat, and finally had been brought 
to the Barahona plantation by lorry, at night. They were very 
dissatisfied with their conditions, and wanted to go to work at La 
Romana. Several of them had tried to leave, but had been arrested 
and brought back. They stated that it was impossible to leave on 
foot, because there were check-posts at all the main cross-roads. A 
recruiter met at Barahona stated that he went to military posts to 
collect Haitian workers detained after crossing the frontier. 

199. In the Northern region of the Dominican Republic, the 
presence and great influence on everyday life of the military forces 
were very evident. A wide range of independent informants familiar 
with conditions in the region, as well as workers interviewed at the 
Esperanza and Monte Llano plantations, stated that the armed forces 
persecuted and exploited the Haitian population in a wholly arbitrary 
manner. It was observed that, because the Haitians had the status of 
illegal immigrants, they were in practice without any protection. They 
could be arrested at any time. Soldiers at the Benito Monción 
fortress carried out frequent raids to arrest Haitians, to extort 
money from them, rob them of their belongings, deport them or send 
them to work. Haitians preferred to work on rice farms rather than 
on sugar plantations. However, when they were needed to cut cane, 
the army rounded them up for such work. This had happened 
particularly in 1979, 1980 and 1981. Several informants stated that 
they had seen groups of arrested workers being transported to the 
sugar plantations under armed guard. A worker stated that at times 
the workers slept in the fields to avoid being rounded up by the 
army. Many persons, both Haitians and Dominicans, also expressed 
fear of the action of informers. 
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200. Haitian workers at La Romana stated that they were able to 
move about freely and to go out of the plantation. The general 
belief, expressed by a number of Haitian workers both there and 
elsewhere, was that conditions for workers were better at La Romana 
than on the other sugar plantations. 

201. At the end of its stay in the Dominican Republic, the 
Commission transmitted to the Government copies of documents received 
concerning the alleged forced recruitment of Haitians by the military, 
particularly the statement by the CGT and the articles published in 
"Libertad" mentioned above. By letter of 22 February 1983, the 
Minister of Labour denied the allegations in the document of the 
CGT. With respect to the involvement of the military in the 
engagement of Haitian cane-cutters outside the official contract, the 
Minister stated that, while that practice might have existed in the 
past, it had ceased, and the army authorities were vigilant in 
punishing any soldiers who engaged in such action in violation of the 
instructions given to them. 

Level of wages 

I.  Allegations by the complainants 

202. Both complaints alleged that the wages paid to Haitian 
workers in no way met the terms of the recruiting contract. The 
wages of Haitian workers were very low, ^ less than the minimum wage 
of 3.50 pesos per 8-hour day prescribed for agricultural workers by 
Act No. 45 of 25 May 1979 of the Dominican Republic, and were one 
quarter of the wages paid to other plantation workers. 

203. Furthermore, there was no guarantee that the wages paid to 
the workers really corresponded to the amount of cut cane on which 
they were based. The workers, in fact, often had to wait a long time 
before the cane they had cut was picked up; sugar-cane lost weight in 
drying and they often had to pay the cart driver before he would agree 
to load it. They were also cheated in the weighing of the 
cane. Normally they could not be present when the cane was weighed, 
because that would cost them too much time during which they might be 
cutting. It was alleged that as a result the wages they 
received hardly enabled them to survive. 

II.  Initial comments by the governments concerned 

204, The Government of the Dominican Republic stated that 
Haitian workers taken on for cutting sugar-cane enjoyed equality of 
treatment with Dominicans and the same legal protection. Their wages 
were identical to those of Dominican workers. 

205. The Government of Haiti stated that Haitian workers were 
paid in proportion to the amount of cane cut, at a rate of 1,83 pesos 
per tonne of cane cut and loaded. It added that, according to 
inquiries carried out on the spot, each worker cut 4 or 5 tonnes of 
sugar-cane per day on an average, and thus earned an average of 7 pesos 
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per day. Moreover, the Government of Haiti said that, under the 
agreement concluded with the State Sugar Board, Haitian workers 
received the same wages as Dominican nationals for work of the same 
kind.       An output bonus  was  paid   in  addition  to wages. 

Ill,     Information   from other  governments  and 
non-governmental  organisations 

206. The Government of the United States stated that Haitian 
workers taken on for cutting the sugar-cane earned less than ¿4 per 
day on  piece work. 

207. The Central Unitaria de Trabajadores alleged that the wages 
of Haitian cane-cutters were reduced in several ways despite the 
protection afforded by the Labour Code and labour laws of the 
Dominican Republic. For example, the workers were very often cheated 
in the weighing of the cane. Among the articles in the Dominican 
press referred to by this union, several mentioned that the wages of 
Haitian workers engaged to cut the sugar-cane were very low. 
Others mentioned the fact that the Haitian cane-cutters were cheated 
in the weighing of the sugar-cane to the profit both of the person 
weighing it and of  the undertaking.   0 

IV.     Evidence and information received during 
the Commission's  second  session 

208. The three witnesses presented by the complainants stated 
that the wages of Haitian cane-cutters were very low and did not 
correspond    to    the   minimum   wage    fixed   by    Dominican    legislation. 
The average daily wage was difficult to estimate since the amount of 
cane cut varied with the experience of the cutter and the quality of 
the cane. According to a study by the Dominican National Planning 
Office, a worker cut an average of a tonne and a half of cane per 
day. Moreover, Haitian cane-cutters had often to wait a long time 
before they could load the cut cane, and, in drying, the cane lost 
weight, thus reducing correspondingly the wage of the cane-cutters, 
which  rarely exceeded  2  to 4  Dominican  pesos   per  day. 

209. Two of the complainants' witnesses asserted, moreover, that 
the workers often had to pay the cart driver before he would take away 
the cane they had cut. According to information received by these 
witnesses, the practice of cheating the Haitian workers in the 
weighing of   the  cane was widespread and  common. 

210. The representative of the Haitian Government said that 
checking on the spot had shown that a number of workers did cut enough 
cane to earn the statutory minimum wage. On account of various 
factors, however, such as the delay in picking up the cut cane, the 
frequent falsification of the weighing and the involuntary inactivity 
of the worker when the harvest was interrupted, the minimum wage was 
very seldom reached. The nature of the soil and of the cane also had 
an    influence   on    the   amount   of   the   wage.        Earnings   were    therefore 
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derisory in the difficult sectors. Furthermore, there had been 
innumerable complaints about cheating in the weighing of cane. The 
problem was almost universal and was due to the fact that the worker 
was generally absent at the time of weighing and was therefore unable 
to check it. Vigorous measures would have to be taken to supervise 
the weighing.^ 

211. The witness presented by the Dominican Republic, an 
employee of the Casa Vicini, stated that the average wage of a 
cane-cutter was about twice the minimum wage. He also said that 
cheating in the weighing of the cane was not general 
practice. He knew of only one case in the Vicini plantations in 
which the weigher had cheated for his own benefit;  he had been 

Ci 
dismissed. D 

212, The representative of the Dominican Government said that 
there was no discrimination in respect of wages between Haitian and 
Dominican workers. Since the wages of cane-cutters were 2.33 
pesos per tonne of cane cut and loaded, a worker who cut a tonne and a 
half per day succeeded in earning the statutory minimum of 3.50 
pesos. An experienced worker could cut up to 3 tonnes per day and 
LIIUS earn twice the minimum wage. The representative of the 
Dominican Government also said that Act No. 45 of 25 May 1979 to fix 
minimum wages was used as a reference for piece work but that, since 
the hours of work and conditions applicable to piece work were 
different and varied at will, the wages laid down by the Act did not 
necessarily apply. The Government of the Dominican Republic had 
received complaints concerning cheating in the weighing of the cane. 
It was generally a matter of individual incidents in which neither the 
Stage Sugar Board nor the other producers were guilty. It was the 
weighers themselves who were responsible. The Dominican authorities 
were fighting this kind of corruption. The Government was ready to 
consider any suggestion on measures that might be adopted to avoid 
such offences, y 

V.  Information gathered by the Commission 
during its visits 

213. Representatives of the Ministry of Labour of the Dominican 
Republic stated that Act No, 45 of 1979 fixing minimum wages applied 
to all agricultural workers, including seasonal workers. 

214. The rate of remuneration for cane-cutters employed by the 
State Sugar Board has since the 1980-81 sugar harvest been 2.33 pesos 
per metric ton of cane cut and loaded, made up of a basic wage of 1.83 
pesos per ton and a deferred "incentive" payment of 0.50 peso per 
ton. In the case of workers recruited under the contract between the 
State Sugar Board and the Government of Haiti, they are also entitled, 
at the end of the harvest, to a bonus payment of 30 dollars. Other 
workers would be entitled to a bonus payment if the Board made a 
profit, but for a number of years this has not been the case. The 
Commission was informed that, at the beginning of the current harvest, 
a loan had been made to workers not entitled to any bonus. 
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215. According to the representatives of the State Sugar Board, 
a cane-cutter can, on average, cut two tonnes of cane in a day; he 
would be able to earn the minimum wage if he cut one-and-a-half 
tonnes. However, as the workers organise their work as they wish, it 
is difficult for the Board to guarantee the payment of the minimum 
wage in all cases. The Board's representatives stated that 
cane-cutters never worked  as much  as  eight hours   in  a day. 

216. On the Commission's visits to the State-owned plantations, 
it was difficult to obtain clear information from the workers about 
their earnings, because of the practice of exchanging wage tickets at 
stores. The workers tended to mention only the sum of money which 
they received directly from the employer on pay-days for tickets which 
they had not negotiated. Furthermore, the workers generally work in 
teams and each wage ticket, although issued to one worker, covers 
their collective output. Nevertheless, from information given by the 
workers, particularly at the Rfo Haina and Barahona plantations, it 
appeared that in many instances the cane-cutters' basic remuneration 
did not exceed two pesos per day. Moreover, contrary to the 
statements made by the representatives of the State Sugar Board, the 
working day was generally at least 12 hours and often longer. Many 
of the workers complained about the low wages which they received and 
stated that they found it difficult to subsist on their earnings. Many 
stated that the weight shown on the wage tickets was much less than 
the amount of cane which they believed they had in fact cut. They 
frequently complained also about having to wait for the cane to be 
collected. Some workers stated that sometimes they made payments to 
carters so that they would come more quickly to collect the cane. 
Another complaint was that at times the workers were told not to work 
because the mill had enough cane or there was no transport. This 
problem appeared  to be particularly acute at  the Esperanza plantation. 

217. The Commission obtained extracts from the wage registers 
for the 1982-83 harvest at several State-owned plantations, namely, 
Rio Haina, Barahona and Porvenir. It also obtained from the 
Dominican Social Security Institute extracts from the wage lists 
submitted for January 1982 by the Rio Haina and Catarey plantations. 
According to the wage registers at Rfo Haina, the fortnightly earnings 
of cane-cutters with a regular succession of wage tickets generally 
ranged from 25 to 30 pesos. The wage lists submitted by Rio Haina to 
the Social Security Institute show not only the wages earned during 
the month in question, but also the number of days worked by each of 
the workers listed: in many instances the remuneration does not 
exceed 2 pesos per day. The extracts from the wage registers of 
Porvenir show fortnightly earnings of cane-cutters ranging from 10 to 
20 pesos, with a few cases of earnings between 25 and 33 pesos and one 
worker with earnings of 48 pesos. The Barahona documents appear to 
be  daily wage  records,   from which  no  clear  picture of earnings  emerges, 

218. The Commission visited three weighing stations at the Rio 
Haina plantation. At two of them, no cane-cutters were present. At 
the third, there were some cane-cutters, but they could not see the 
weighing operation, which took place inside a small hut by mechanical 
movement of weights on a lever connected to the weighbridge. The 
full  cart was  weighed,  with   two  oxen,   and   the weight  of  the  empty  cart 

0319 c 63 



and oxen then deducted, based at least in certain instances on their 
assumed weight. The weighers indicated the weight of each load 
verbally to the carter and only made out the wage tickets at the end 
of the day. At one of these weighing stations, two weighers stated 
that they had instructions to deduct 150 pounds from the weight of 
each load to compensate for cane which would be lost in the course of 
transport to the mill. At the Esperanza plantation weighing was 
carried out at a central point, away from the fields. In one sector 
of the Porvenir plantation, the cane was being loaded mechanically, 
and a distinct wage rate applied on the basis of the assumed weight of 
the cane cut, having regard to the area cut and the quality of the 
cane . 

219. The rate of remuneration paid to cane-cutters at the 
plantations of the Casa Vicini is the same as at the State 
plantations, that is, 2.33 pesos per metric ton of cane cut and 
loaded, made up of a basic wage of 1.83 pesos and a deferred payment 
of 0.50 peso. The practice of permitting the tickets for the basic 
wage to be negotiated at stores is also followed. A group of workers 
at the Cristrfbal Coltfn plantation stated that they spent about 1 peso 
a day on food and at the end of the fortnight might receive 20 pesos 
in cash. The undertaking provided a copy of the list of wages sent 
to the Social Security Institute for May 1982. These show widely 
varying amounts, from as little as 1 peso to 315 pesos, with many 
instances of less than 60 pesos but also a number of more than 100; in 
the absence of indications concerning the type of worker and days 
worked, it is not possible to ascertain from these lists the normal 
earnings of cane-cutters on the plantation concerned. The Commission 
visited a weighing station on the Cristóbal Colón plantation, where a 
hydraulic weighing machine was in use.  No cane-cutters were present. 

220. At La Romana, the basic wage for cane-cutters, fixed by 
collective agreement, is 2 pesos per metric ton of cane cut and 
loaded. The collective agreement also provides for various bonus 
payments and gratuities which, according to the management, increase 
the basic wage by from 35 to 50 per cent. The management provided an 
extract of two pages from its wage register. These show basic 
earnings of cane-cutters ranging from 30 to 90 pesos for a fortnight, 
with an average of 50 pesos. On the other hand, a number of wage 
cards shown to the Commission by workers at La Romana indicated 
earnings in the preceding fortnight in the range of 25 to 30 pesos. 

221. Representatives of trade union organisations and other 
informants in the Dominican Republic stated that cheating in the 
weighing of cane was one of the most serious abuses suffered by 
cane-cutters. There were two forms of fraud. One was practised on 
the instructions of the plantation administration and involved the 
deduction of a given amount from the weight of each load. The other 
was practised by weighers for their own benefit; they understated the 
weight on the wage tickets issued to cane-cutters and made out tickets 
for corresponding amounts in the name of a fictitious person or 
friend. The fact that the tickets were freely negotiable facilitated 
this form of fraud. 
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222. The repesentatives of the Dominican Government and of the 
State Sugar Board, the administrators of the State-owned plantations 
visited by the Commission and the managements of la Romana and the 
Cristdbal Colon plantation denied the allegations concerning abuses in 
the weighing of cane. The Under-Secretary of State for Labour stated 
that the cane-cutters' overseer, who was also Haitian, was always 
present when the cane was weighed, and that one of the team of 
cane-cutters who worked together would accompany the cart to the 
weighing station and check the accuracy of the weighing operation. The 
representatives of the State Sugar Board admitted that cases of fraud 
in weighing had occurred, but insisted that they had never benefited 
the Board; for that reason the Board had every interest to combat 
such practices. They stated that a Haitian always went to the 
weighing station to check the weight. The Board had never received 
complaints on the matter from the Haitian authorities. Two months 
previously the Board had introduced a new system under which a group 
of engineers checked the weighing processes to see how they functioned 
and to prevent fraud, in order to protect the cane-cutters' wages and 
to improve the administration of the undertaking; weekly reports were 
made on the results of this supervision. The administrator of the 
State-owned Barahona plantation stated that in the past weighers at 
field weighing stations had combined with weighers at the mill to 
practise fraud, but this year, following the installation of 
electronic weighing machines at the mill, this was no longer possible, 
and the position had greatly improved. The State Sugar Board made 
available copies of documents concerning the dismissal of two weighers 
through whose error in not distinguishing between the rates of pay 
applicable for mechanical transport and transport by ox-cart 
overpayments had been made to carters in the 1981-82 harvest. The 
management representatives at La Romana stated that the system in use 
here made fraud very difficult, since all the cane was weighed again 
after having been transported to the factory. The representatives of 
the Casa Vicini stated that, whenever money passed, theft was 
possible, but the company tried to protect the workers, because it did 
not gain from cheating by weighers and the workers, if cheated, might 
leave . 

223. The Haitian Ambassador in Santo Domingo stated that 
sometimes the weighing machines were rigged by the weighers for their 
own benefit or the weighers, in connivance with the persons paying out 
the wages, would make out tickets in favour of fictitious persons and 
cash these tickets themselves. The Embassy tried to obtain 
correction of these malpractices and always obtained satisfaction from 
the State Sugar Board. 

Payment in the form of vouchers and 
plantation shops 

I.  Allegations by the complainants 

224. The complainants stated that the wages of Haitian workers 
taken on for cane-cutting were frequently paid in the form of 
vouchers, which could be cashed at the plantation offices only once a 
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week or even once a fortnight. It was alleged that this compelled 
the workers to sell them at a discount of 10 to 20 per cent in the 
shops on the plantations in order to be able to eat. 

II.  Initial comments by the governments concerned 

225. The Government of Haiti denied the allegation that Haitian 
workers were paid by voucher. What happened was that after each 
weighing operation the worker received a slip indicating the weight of 
cane cut, the deductions for social security and the net amount due to 
him. The worker had to present this slip each fortnight at the time 
of payment. Any transactions based on these slips were carried out 
solely at the initiative and under the responsibility of the worker, 
who was the owner. 

Ill.  Information from non-government 
organisations 

226. The Central Unitaria de Trabajadores alleged that the 
workers were paid in the form of vouchers that they were obliged to 
negotiate in the plantation shops at a discount of 10 per cent. The 
workers were also obliged to buy in these shops at inflated prices. 
Several press cuttings quoted by the CUT referred to the fact that the 
wages of Haitian cane^cutters were paid in the form of vouchers and 
Chat these workers were exploited when they negotiated Che 
vouchers. 

IV. Evidence and information received during 
the Commission'ssecond session 

227. The witnesses presented by the complainants stated that the 
workers received their wages in the form of vouchers payable at the 
end of the fortnight or on a fixed day of the week, which obliged a 
Haitian worker who was short of cash to negotiate his voucher in the 
shops of the plantations at a discount of 10 to 15 per cent. 
Furthermore, the persons running these shops did not give change but 
obliged Che workers to buy food, often at exaggerated prices, to the 
full value of their vouchers. These shops were owned by the State 
Sugar Board, which rented them out. 

228. The representative of the Haitian Government, referring to 
these allegations, said that they related to everyday facts about 
which many complaints had been recorded. The abuses were due to the 
isolation of certain of the villages in which the Haitian cane-cutters 
lived, far from all centres of supply. The workers often often found 
it necessary to negotiate their wage vouchers. The representative of 
the Haitian Government suggested that this situation should be put 
right by the compulsory establishment, in all plantation villages, of 
works stores compelled to sell at cost price and by the establishment 
of a loan fund. 
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229. The witness from the Casa Vicini, presented by the 
Dominican Republic, stated that the cane-cutters received vouchers 
every day showing the sums that they would receive on pay day, which 
occurred once a week. He also said, specifying that the practice 
was not common under the Casa Vicini, that, since these vouchers 
represented money, the workers could change them before pay day in the 
plantation shops. These shops were groceries selling everything; 
the prices charged in them were generally the same as elsewhere and 
sometimes even lower. When there were complaints concerning prices, 
the administration of the plantation went to find out what was 
wrong. The witness from the Casa Vicini also stated that the 
plantations generally supplied meat free three times a week. 
Furthermore, the National Price Stabilisation Institute sent small 
vans now and then with foodstuffs sold at prices that were lower than 
those charged in the plantation shops. The witness from the Casa 
Vicini understood that this occurred on all plantations. 

230. The representative of the Dominican Republic stated that 
the cane-cutters received a receipt every day that constituted an 
irrefutable proof of the work they had carried out. These receipts 
were not vouchers, since the workers could dispose of them as they 
liked and were no longer obliged to exchange them in the shops of the 
plantations but could also exchange them with the grocers of the 
neighbouring village. These receipts were paid in full every week, 
but they could be used as a guarantee or as a form of short-term 
credit to obtain services or goods in advance, since the workers could 
exchange them wherever they liked. The representative also stated 
that, if the system were ended, this would raise protests by the 
workers, who would no longer be able to take advantage of a form of 
guaranteed short-term credit that protected them from usurers, even 
though abuses were always possible. He also stated that at present 
the sugar undertakings neither owned nor managed shops on the 
plantations. The prices charged in the plantation shops were the 
same as those charged in rural areas and they were supervised by the 
administration of the plantations and the General Directorate for the 
Control of Prices of the Dominican Republic. " 

V. Information gathered by the Commission 
during its visits 

231. According to information provided, not only by 
representatives of the Ministry of Labour, the State Sugar Board and 
the Casa Vicini but also by workers on the plantations of the State 
Sugar Board and the Casa Vicini, the wage vouchers are negotiable and 
payable to bearer. Wages are paid once a fortnight. In order to 
buy provisions and have ready cash, the workers are in the habit of 
exchanging their wage vouchers in the plantation shops. These shops 
generally deduct 10 to 20 per cent of the value of the vouchers, and 
the vouchers are paid to them on presentation at the plantation 
offices on pay day. The administrator of the Cristóbal Colón 
plantation, belonging to the Casa Vicini, stated that the wage 
vouchers were paid to bearer only if the bearer was a trader known to 
the administration, to avoid making payments for stolen vouchers. 
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232. Furthermore, Che representatives of the State Sugar Board 
said that the plantation shops charged excessive prices. The workers 
met by the Commission confirmed that these shops charged high prices. 

233. The representatives of the State Sugar Board informed the 
Commission that an agreement had been signed on 12 January 1983 
between the Board and the National Price Stabilisation Institute to 
establish sales centres for basic commodities on the 12 State 
plantations. The prices charged in these shops would be officially 
controlled. The workers would be able to pay with their wage 
vouchers after a check of their authenticity. These shops would have 
cash available for giving change. The first sales centres would be 
established at Rio Haina, Ozatna and Boca Chica. The others would be 
set up gradually in the most important plantation villages and those 
most closely connected with sugar production. Provision was made for 
mobile sales units to visit small villages. 

234. The Executive Director of the State Sugar Board said that, 
in order to avoid speculation, there was a plan for growing food on 
all plantations, for sale to the workers at official prices. The 
administrator of the Barahona plantation mentioned that for Che 
previous four months over 500 tareas (about 30 hectares) of land on 
that plantation had been devoted to the growing of agricultural crops 
for sale to the workers at cost price, A similar system had been in 
existence for four years at the Quisqueya plantation, 

235. Representatives of the administration of La Romana said 
that the negotiation of wage vouchers was prohibited in their 
undertaking. These vouchers were paid by Che administration once a 
fortnight after verification of the holder's identity. Workers could 
obtain cash by asking the administration of the plantation for an 
advance of up to 60 per cent of their wages. Such advances were in 
fact marked on certain pay cards shown to the Commission by workers. 
Workers also mentioned that the administration of the plantation sold 
meat once a week at a low price. Furthermore, the representatives of 
the administration of La Romana stated that, in view of the complaints 
received about the excessive prices charged in the plantation shops, 
the Social Promotion Department of the undertaking had decided to 
finance the setting up of sales centres managed by groups of women 
that would sell foodstuffs to the workers at a reasonable price. 

Deferred payment of wages 

I, Allegations by the complainants 

236. Both complaints alleged that under the recruiting contract 
between the Haitian Government and the State Sugar Board an illegal 
deduction of 1 dollar per fortnight was made from the wages of the 
Haitian workers. It was alleged that this deduction was transmitted 
to the Haitian authorities for payment to the workers on their return 
to Haiti but that, in fact, the money was never paid to them. ' 
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II. Initial comments by the governments concerned 

237. The Government of Haiti stated that the clause providing 
for the deduction of 1 dollar per fortnight had been abolished in the 
1980-81 recruiting contract and that the only deduction made from 
wages was for social security. It pointed out, moreover, that under 
the recruiting contract concluded with the State Sugar Board an output 
bonus was granted to Haitian sugar-cane cutters in addition to their 
wages. This bonus, which was also paid to Dominican workers, was 
calculated in accordance with the number of metric tonnes of 
sugar-cane cut and loaded by the worker. The amount was set aside 
and accumulated for payment at the end of the harvest, when the worker 
returned home. 

III. Information from non-governmental organisations 

238.  The  Central  Unitaria  de  Trabajadores  made  the  same 
allegations as those contained in the complaints. 

IV. Evidence and information received during the 
Commission's second sitting 

239. Two of the witnesses presented by the complainants stated 
that all the Haitian cane-cutters they had met in Haiti in 1979 and 
1980 had told them that they had never received any deferred payment 
of wages. 

2A0. Another witness mentioned the system provided for by the 
recruiting contracts since the 1980-81 harvest, under which an 
incentive payment of 50 centavos per tonne of sugar-cane cut and 
loaded was retained and accumulated for payment at the end of the 
harvest, when the workers returned home. He stated that this was a 
deliberate measure intended to prevent the flight of the workers to 
other plantations. This payment was made to all cane-cutters, 
whether taken on under the contract or not. The persons in charge of 
a legal aid centre had shown him a long list of Haitian workers who 
had not received their incentive payment at the end of the previous 
harvest. These were workers who had been resident for a long time on 
the Barahona plantation. In some of these cases, the sums had 
eventually been paid. ^ 

241. The representative of the Haitian Government stated that 
the deduction of one dollar per fortnight, which was to provide the 
workers with compulsory savings, had been abolished in the recruitment 
contract for 1980-81, since it gave rise to many practical 
difficulties. The amounts withheld in this way were to be converted 
into United States dollars and transferred to the Haitian Embassy in 
the Dominican Republic for distribution to the workers on their return 
to Haiti. Normally this distribution was made by the reception 
committee, to which the Embassy remitted the sum in question, after 
the crossing of the frontier. Sometimes this practice was not 
followed and it was then often very difficult to find the Haitian 
workers after their return to their country.   The payments were thus 
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made after long delays/0 The deferred payment of the incentive pay 
provided for in the recruiting contracts at the time of speaking was 
intended  to oblige  the worker  to make savings,1 

242. The representative of the Dominican Government stated that 
he had no information on the reasons for the abolition of the 
deduction of 1 dollar per fortnight in the 1980-81 recruiting 
contract. He said that the payment as deferred wages of half a peso 
per tonne of cane cut and loaded was made direct to all Dominican and 
Haitian workers, whether they had been recruited under the contract 
between the State Sugar Board and the Haitian Government or not, in 
both State and private plantations. As to the Haitian workers taken 
on under the contract, payment was made before they returned to their 
country; as to workers repatriated before the end of the harvest, the 
money was sent to them through the Haitian Embassy at Santo Domingo. 
The purpose of these deferred payments was to encourage workers to 
save  and   to  stay   for   the whole  period  of  the harvest. 

V,   Information  gathered by the Commission 
during its  visits 

243. The Ambassador of Haiti at Santo Domingo stated that the 
deduction of one dollar per fortnight from the wages of Haitian 
workers no longer took place. He said that the State Sugar Board had 
made this deduction and had handed it over to the workers when they 
were returning home, at Jimani, which caused many administrative 
problems. Opponents of the régime had given to understand that the 
money was handed over to the Haitian Government, but there had never 
been any complaint of non-payment. If a worker who had lingered in 
the country did not receive payment, the Embassy undertook to obtain 
it   for him. 

244. The representatives of the Dominican State Sugar Board and 
Ministry of Labour said that the sum of 1 dollar per fortnight 
deducted from the wages of Haitian workers had always been transmitted 
to the Haitian Embassy at Santo Domingo, which undertook its 
distribution to the Haitian workers. The State Sugar Board gave the 
Commission copies of cheques dated 4 August 1977 and 22 June 1979 with 
which the amounts due in this connection (168,000 and 180,000 pesos 
respectively) had been sent to the Embassy and also the corresponding 
receipts  signed  by  the  Ambassador. 

245. The   report   of   the  Haitian   interministerial   committee   which 
in July 1979 inquired into the situation of temporary Haitian workers 
repatriated by the State Sugar Board stated that at the time of 
repatriation certain workers had received tj20 in the establishments of 
the Board {!)10 as a gift from the President of the Dominican Republic, 
Mr. Antonio Guzman, and $10 as a gift from the President of Haiti, 
Mr. Jean-Claude Duvalier). Other workers had said that they had 
received the $20 as payment of the bonus and of the deduction made 
from their wages during the seven months of the harvest. Many of 
these workers had  said   that  they had hoped   to receive  a  greater  sum. 
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246. With regard to the incentive payment, the representatives 
of the State Sugar Board said that it was paid to the workers at the 
end of the harvest in the plantations where they had been working. 
They added that the deferred payment of the incentive pay was intended 
to make the worker taken on under the recruiting contracts return to 
his original plantation at the time of repatriation and to enable him 
to make savings. It would be difficult to replace this system by a 
system of voluntary savings, which might well lead to great confusion. 

247. The State Sugar Board furnished to the Commission a copy of 
the instructions for the payment of the incentive pay for the 1980-81 
harvest. These instructions provided that the payment of the 
incentive pay should be strictly personal, following verification of 
the beneficiary's identity. The payment was to be made on the spot, 
in the villages of the plantations after strict verification of the 
vouchers. 

248. The administrator of the Barahona plantation, where the 
workers were engaged otherwise than under the recruiting contracts, 
provided the Commission with copies of some receipts for the payment 
of the incentive pay drawn up by the accountancy services of the 
plantation. For the 1981-82 harvest these receipts ranged from 15 to 
81 pesos with an average of 46 pesos. 

249. The Dominican trade unions said that such a deduction for 
compulsory savings was not provided for in the Dominican Labour 
Code, They added that a number of Haitian workers had been unable to 
obtain their incentive pay because it was often paid two months after 
the end of the harvest. The Haitian supervisors and inspectors were 
said to receive the incentive pay of workers who had returned home 
before its payment. 

250. During its visits to the plantations of the State Sugar 
Board, the Commission met workers taken on under the recruiting 
contracts who confirmed that they had received their incentive pay at 
the end of the previous harvest. Other workers, however, no longer 
had their State Sugar Board identity card, which had been taken away 
from them at the frontier by an employee of the migration service, and 
they were afraid that they would be unable to obtain their incentive 
pay at the end of the harvest. Nevertheless, the great majority of 
recruited workers who were met by the Commission had in their 
possession tickets for the incentive pay corresponding to their wage 
vouchers. These tickets were marked "not negotiable", and the 
representatives of the Board confirmed this fact. 

251. Certain workers taken on independently of the recruiting 
contracts met by the Commission in the plantations of the State Sugar 
Board had received their incentive pay without any problem at the end 
of the previous harvest and were continuing to receive tickets during 
the current harvest at the same time as their wage vouchers. In the 
plantations of the Board situated in the North of the Dominican 
Republic, certain workers showed incentive pay tickets dated for the 
1981-82 harvest, which the plantations had refused to pay. Other 
Haitian workers had received neither the incentive payment nor tickets. 
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252. After explaining that the wage system under the Casa Vicini 
was the same as in the State Sugar Board plantations, with an 
incentive pay of half a peso per tonne of sugar cut and loaded, the 
administrator of the Cristóbal Colón plantation stated that the 
incentive pay was intended to encourage the output of the workers. It 
was paid in the plantation immediately after the harvest, for if the 
wage were paid in full the savings might well be stolen. 

253. During its visit to the Cristóbal Colón plantation, the 
Commission saw tickets for deferred wages of 0.50 peso per tonne, on 
which it was indicated that they were not negotiable, that they would 
be paid 10 days after the harvest and that they would no longer be 
valid 45 days after the same date. These tickets referred not to an 
incentive bonus but to a gift (obsequio). 

Payment of the annual bonus 

I. Allegations by the complainants 

254. It was alleged that the Haitian workers did not receive at 
the time of their repatriation the annual bonus provided for by 
Dominican legislation, this bonus being calculated in the December 
following the end of the harvest, when the Haitian workers who might 
be entitled to it had long been out of the country.^ 

II, Information from non-governmental 
organisations 

255. The Central Unitaria de Trabajadores mentioned articles in 
the Dominican press saying that the annual bonus had not been paid to 
the Haitian workers. 

III. Evidence and information received during 
the Commission's second session 

256. The witnesses presented by the complainants stated that the 
Haitian workers whom they had seen in 1979 and 1980, whether in Haiti 
or in the Dominican Republic, had not received the bonus. In fact it 
was impossible for workers taken on under the recruiting contract to 
receive it at the time of their repatriation, since it was calculated 
only after the end of the harvest.75 

257. With regard to Haitian workers taken on independently of 
the recruiting contracts, the payment of the bonus depended, under 
Dominican legislation, on the profit made. During the previous seven 
years, however, the State Sugar Board had had nothing but losses and 
had therefore been unable to pay the bonus, which had led to disputes 
with the unions. Furthermore, the Haitian workers claimed the right 
to receive the same benefits, including the bonus, as Dominican 
workers, but not even those who had resided long in the Dominican 
Republic received them. 
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258. In view of the difficulty mentioned concerning the 1980-81 
recruiting contract, that is to say the fact that the bonus could be 
calculated only after the repatriation of the workers, the Commission 
asked the representatives of the Haitian Government whether workers 
who had come for the previous harvests had actually been paid a 
bonus. The representatives stated that they had no precise 
information on the payment for the preceding years but that, with 
regard to the 1981-82 harvest, the lump sum of 330 provided for in the 
contract as a bonus had been paid direct to the workers at the 
frontier during their repatriation. The only complaints for 
non-payment that had been presented came from workers who had been 
repatriated before  the end of the harvest. 

259. The witness from the Casa Vicini presented by the Dominican 
Government stated that, under the legislation, the amount of the bonus 
depended on the profits made by the undertaking. The bonus was paid 
to the Haitian workers at the end of the harvest. Complaints had 
sometimes been received but only concerning the amount of the 
bonus.78 

260. The representative of the Dominican Government stated that 
since the 1980-81 harvest a bonus of j>30 had been paid direct at the 
time of their repatriation to Haitian workers engaged under the 
recruiting contracts between Haiti and the State Sugar Board, although 
the sugar industry was making a loss. On the other hand, workers 
engaged independently of the recruiting contracts did not receive any 
bonus when there was no profit but, where the profits made were 
considerable,   they might  receive  a  larger  amount. 

V.   Information  gathered by the Commission 
during its visits 

261. A number of Haitian workers engaged under the recruiting 
contracts who had already come for the previous harvest told the 
Commission, during its visits to the State Sugar Board plantations, 
that at the time of their repatriation they had received the USfcSS 
corresponding to   the bonus  and  the  payment   for  the  journey. 

262. Representatives of the State Sugar Board and of the 
Ministry of Labour stated that the payment of a lump sum of US330 as a 
bonus was guaranteed to Haitian workers taken on under the recruiting 
contracts, because the calculation of the bonus just at the end of the 
harvest, before the end of the accounting year of the Board, raised 
problems. In the years before the institution of the payment of a 
lump-sum bonus, Haitian workers had received, by verbal agreement, a 
bonus of USálO for the 1977-78 harvest and US322 for the 1978-79 
harvest. The representatives of the Ministry of Labour mentioned 
that there had been isolated complaints from Haitian workers who had 
not received their bonus, but that they had been satisfactorily 
settled. 

263. With regard to La Romana, the collective agreement, which 
also covers workers paid by output, provides that these workers should 
receive   as    a   bonus   an   amount   equal    to    the    total   of   their   earnings 
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during the harvest, divided by the number of days of work less 
Sundays, multiplied by 14. These workers are also entitled, under 
the collective agreement, to a bonus based on the price of the sugar 
sold by the undertaking. This bonus is to be paid to the workers 
within 50 days of the end of the harvest. Furthermore, the 
undertaking gives workers paid by output a Christmas gratituity 
amounting to 8 centavos per peso earned during the previous harvest. 
This gratuity is paid by 17 December at the latest. According to the 
representatives of the administration of La Romana, these various 
benefits increase the basic wage by from 35 to 50 per cent. 

26A, The workers met by the Commission during its visit to La 
Romana, most of whom had been living there for a long time, stated 
that at the end of the previous harvest they had received a bonus of 
some 100 to 250 pesos. 

Convertibility of Haitian workers' savings into dollars 

I. Allegations by the complainants 

265. It was alleged that at the time of their repatriation 
Haitian workers could change their savings only up to a limit of 200 
United States dollars, which, according to the officials of the State 
Sugar Board, was the maximum that a cane-cutter could save during the 

harvest.80 

II.   Initial  comments by the Governments  concerned 

266. The Government of the Dominican Republic stated that 
Haitian cane-cutters were entitled to change the pesos earned into 
United  States  dollars. 

III.   Information  from non-governmental organisations 

267. The Central Unitaria de Trabajadores repeated the 
allegations of the complainants and added that, if the workers wished 
to    change    more    than    200    pesos,    they    had    to    do    it    on    the    black 
market. Furthermore,     the     CUT     quoted     several     articles      in     the 

R1 Dominican press mentioning these  facts.0 

IV.   Evidence and  information received  during  the 
Commission  s   second  session 

268. One of the witnesses presented by the complainants stated 
that hardly any Haitian cane-cutter came back at the end of the 
harvest with more than 200 pesos. He did mention the case, however, 
of a Haitian cane-cutter who wished to change 1,000 Dominican pesos 
earned in the lottery. He met with a refusal to exchange more than 
200 at the official rate, although this restriction appeared nowhere 
in   the  recruiting  contract between  the   State   Sugar  Board and Haiti. 
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269. The representatives of the Haitian Government stated that 
at the time of their repatriation Haitian workers were aware that they 
could not exchange more than 200 pesos for dollars. It was unusual 
for workers to return with such a sum, for they found it more 
profitable to buy goods in the Dominican Republic and bring them back 
to Haiti. A problem did arise for workers who wished to exchange 
more than 200 pesos in the Dominican Republic, for they were then 
exploited in an appalling manner, since they were often illiterate 
peasants. The Haitian Government had received many complaints in 
this connection. 

270. Workers who returned to Haiti with their savings could 
exchange their pesos for gourdes without restriction at whatever bank 
or foreign exchange office they liked at Port-au-Prince. -' 

2 71. The witness from the Casa Vicini presented by the 
Government of the Dominican Republic stated that, under the contract 
concluded between the State Sugar Board and Haiti, the Haitian worker 
was entitled to change up to 200 pesos into dollars at the end of the 
harvest. If he had more he could change them on the unofficial 
market.84 

272. The representative of the Dominican Government said that 
the recruiting contracts between the State Sugar Board and Haiti 
provided for the free convertibility of the savings of each Haitian 
cane-cutter, at the official rate, up to a limit of 200 US dollars. 
This exception to exchange control made exclusively on behalf of the 
Haitian cane-cutters was an important privilege, since other foreign 
residents and also Dominicans going abroad had to buy their dollars at 
a higher price on the open market, which, although unofficial, was an 
authorised market. If no limit were fixed, this arrangement would 
encourage speculation. Furthermore, the workers in question were 
paid in United States currency the 55 dollars due for the bonus and 
travel expenses. The representative of the Dominican Government 
handed the Commission a copy of the correspondence between the State 
Sugar Board and the Dominican authorities on obtaining the necessary 
dollars for these various payments at the end of the 1981-82 harvest, 
including the sum of 3 million dollars to make possible the conversion 
of the savings made by the workers taken on for that season. The 
workers taken on independently of the recruiting contracts, mainly 
residents in the Dominican Republic and Dominicans, and the minority 
crossing the frontier to work illegally in the Dominican Republic, 
could exchange their pesos for gourdes on the open market at the 
frontier. 85 

V. Information gathered by the Commission 
during its visits 

273. Representatives of the Government of the Dominican Republic 
stated that the recruiting contracts between the State Sugar Board and 
Haiti provided for the principle of the free convertibility into 
dollars of the savings of the Haitian workers recruited, but did not 
specify a rate of exchange. The Government granted the Haitian 
workers recruited under these contracts the privilege of being able to 
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exchange their savings up to 200 pesos at the rate of 1 dollar per 
peso. The workers could, without any difficulty, exchange savings in 
excess of  this amount on  the open market. 

2 74. Among the Haitian workers questioned by the Commission 
during its visits to the plantations, those who had already come under 
the recruiting contracts for earlier harvests stated that at the time 
of repatriation their savings ranged from 60 to 120 pesos. They 
added that they had been able to exchange these amounts at the 
frontier at  the rate of 1 dollar per peso. 

Hours of work and rest 

I.   Allegations by the complainants 

275. It was alleged in both complaints that the workers had to 
cut the cane for periods of up to 15 hours a day, and the complaint 
against the Government of the Dominican Republic added that these were 
uninterrupted hours of work,°" 

II.   Initial  comments by the Governments  concerned 

276. The Government of Haiti replied that the workers were not 
obliged to conform to fixed working hours and that, in accordance with 
their own traditions, they preferred to start work at daybreak and 
they   generally stopped  at  nightfall. 

III.   Information   from non-governinenta 1  organisations 

277. The Central Unitaria de Trabajadores (CUT) asserted that 
working conditions in the camps were humiliating and did not conform 
to the most elementary principles of human rights and labour 
standards, that the cane-cutting day lasted from early morning to 
nightfall and that during this day the cane-cutter consumed nothing 
but  sugar-cane and water. 

2 78. Press reports quoted by the CUT indicated, for example, 
that in the Catarey plantation cane-cutters had to work from dawn, 
about 4 o'clock in the morning, until nightfall, with nothing but 
sugar-cane    to    eat    the   whole    day, another   report    said    that    the 
workers   got   up  at   6   a.m.   and   went   out   to   work   without   breakfast; 
a  cane-cutter  of  the Porvenir  plantation related  that he worked   from 6 

¿SO a.m.   to o  p.m.   J 

IV. Evidence and information received during 
the Commission's second session 

279. The witnesses presented by the complainants concurred in 
saying that, according to information they had repeatedly received, 
the working day of Haitian cane-cutters was very long; it started 
between 4.30 and 6 a.m., sometimes as early as 3.30 a.m., and ended at 
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5.30, 6 or 7 p.m. One asserted that the working day was 12 hours 
or longer and that he had the impression that there was little 
difference between one plantation and another. 

280. Two of these witnesses said that the working day was often 
longer because the Haitians had to travel several miles - without 
compensation - to the place assigned to them for cutting cane, and 
that as the harvest advanced everything became more complicated, since 
the cutting area was further and further from the camps and only the 
foremen did the journey on horseback, the cutters walking. 

281. The witnesses said that there was no break in the day for 
lunch. There was no provision for a midday rest, nor were conditions 
suitable for it; and indeed it would not be in the interest of the 
worker, because of the low wages he received; the worker preferred to 
devote all his time to work and to take brief pauses for rest during 
the day. For all nourishment he sucked sugar-cane and drank water 
while he worked. 

282. The witnesses all stated that there was no weekly day of 
rest for Che Haitian cane-cutters, who worked seven days a week." 
One of them said that in the State Sugar Board plantations visited by 
him he saw cane-cutters working on Sunday.   He recalled that on one 
occasion, together with a trade union leader, he approached a group of 
20 Haitians who were working at noon on Sunday and that the foreman 
was greatly embarrassed and quickly sent the workers away, which 
showed that he knew very well that it was illegal for them to be 

95 working that  day.     Although he had  the  impression  that  the 
Haitians worked long hours voluntarily, there had been cases in which 
the  administrators  had  compelled  them  to  work  by  force.    In 
particular, he said that he had been informed of a case occurring in 
April 1982, when guards of the Barahona plantation broke into a camp, 
smashed down the doors of some Haitian workers and forced them to work 
on an official day of rest.   He also stated that, although such 
abuses had been frequent while President Balaguer was in power, they 
were now said to be exceptional, but that, at all events, necessity 
compelled the Haitians to work and that, in view of the low wages and 
increasing cost of living, they had to work long hours and on rest 
days.96 

283. In the same connection, another witness said that he had 
constantly heard talk of the kind of work performed by the Haitians 
and of their long days, and that it could not be otherwiae, since the 
worker was paid by the tonne of cane he handed over; in other words 
he was tempted to work the longest day possible if he wished to earn 
enough to survive and to put the children to work in helping to 
harvest the sugar-cane. He said that he had seen children 12 to 14 
years old at work.7' 

284. A representative of the Government of Haiti explained that 
he himself had not been in the Dominican sugar fields but that he knew 
the sugar-cane in Haiti well and the traditional customs of his 
country's rural workers. The Haitian rural worker, in his own 
country, and surely on the sugar plantations of the Dominican 
Republic, was accustomed to working in association with others; it was 
very unusual to find a cane cutter working alone on his own account; 
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he generally worked with three or four others and, when circumstances 
permitted, in a family group: the wives and children of the other 
cutters took part in the work and pooled the earnings. Moreover, 
traditionally, owing to the excessively hot conditions of tropical 
countries, the Haitian rural worker rose at dawn and worked the early 
hours of the day without stopping until nightfall. He added that it 
was traditional for the Haitian rural worker to take a cup of coffee 
with biscuits and fruit on waking and to satisfy himself, while he 
worked in the field during the day, with chewing a little sugar-cane 
and fruit, often with a little white rum to increase his ardour for 
work, and that it was not until nightfall at 6 o'clock that he took 
the only real meal of the day, which was copious." 

285. Speaking of hours of work, the representative of the 
Haitian Government stated that the workers in question were not 
obliged to work fixed hours, as in a factory. Account had to be 
taken of the characteristics of the seasonal worker, who sought 
employment abroad and therefore tried to produce as much as possible 
in a limited time with the idea of taking his earnings back to his own 
country, where he would return to rest. He further explained that 
presence at the workplace was not to be confused with work itself, 
chat it must not be forgotton that the worker inevitably had periods 
of inactivity for various reasons due to the employer, such as a delay 
in collecting the cane that had been cut. These periods of forced 
inactivity led to loss of earnings and serious problems for the 
workers who were there. Accordingly, when a worker had the good 
fortune to be allowed to cut cane, he cut as much as possible for as 
long as he could, because he knew that even if he worked 15 hours that 
day, at the best there would be two days of inactivity during the week 
when he could rest. This might even be the reason for the worker's 
inactivity, for there was suddenly a huge quantity of cut cane in the 
plantations, far in excess of the capacity and the rate of collection 
and milling, which led to problems." 

286. The witness produced by the Government of the Dominican 
Republic, an employee of the Casa Vicini, stated that there could be 
no question of compulsory work during harvest, since a piece-work 
system was used and a person who did not work did not earn. Some 
persons were content to work four hours; other worked six, seven or 
eight hours, as the case might be. There had been complaints that 
workers were put to work on Sunday. He said that he had no doubt 
that on Sunday they went to work in another plantation or elsewhere, 
in order to earn and save as much as possible. 

287. The witness also said that the workers usually started very 
early; they went out at 5.30 or 6 a.m., some returned at noon and did 
not go back to the field, and others remained until 3 or 4 p.m. and 
stopped after eight hours of work. The time spent away from camp was 
longer, but this was because they stopped work at 11.30 a.m. or 
earlier to take lunch and resumed work at 1.30 or 2 p.m.; they 
generally spent an hour and a half or two hours without working, 
because of the torrid sun. The workers could return to their camp 
for lunch in the carts or in the trains used for the transport of cane 
if it was near the place where the cane was cut;  if it was very far 
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they went to the nearest camp and ate there. Some Haitians often 
remained without lunch in order to save; they saved a great deal of 
money so as to have something when they returned to Haiti. ül 

2 88.  The  representative of the Government of the Dominican 
Republic confirmed that, by virtue of section 67 of Decree No. 7676 of 
6 October 1951, the provisions of the Labour Code on hours of work did 
not apply in agriculture.   He said that in practice cane-cutters 
worked by output, with the result that they chose their days and hours 
of work freely, that the day varied greatly, that the cane-cutters did 
not work all the time they spent at the cutting place and that the 

10 9 authorities did not interfere in the process. u 

289. The representative of the Dominican Government added that, 
as was common when a temporary worker performed piece work, there were 
motives for disregarding traditional hours and days of rest, but that, 
with very few exceptions, the figure of 15 hours of actual work per 
day was greatly exaggerated. He said that what really happened was 
that the workers spent the day at the workplace, arriving at dawn and 
returning at dusk; they rested there and took something light to eat, 
because they generally had a big meal on returning. They led a kind 
of life in which work and rest alternated. Sometimes they spent two 
days without working, sometimes they worked on Sunday, in fact by 
their own decision in which the undertaking had no part, since they 
earned in accordance with the work they performed. ÜJ 

V, Information gathered by the Commission 
during its visits 

290. The Ministry of Labour and the State Sugar Board informed 
the Commission that the cutting of sugar-cane was a job paid for by 
output and that the worker was therefore free to organise his day in 
his own interests. The Ministry added that the cane cutters took a 
rest period at midday, never worked more than eight hours and did not 
work on Sunday. 

291. Trade union representatives on a plantation of the State 
Sugar Board said that the hours of work for cane-cutting were not free 
but depended on the general instructions given by the foreman, who 
indicated to the worker the place and time for cutting. 

292. Workers interviewed by the Commission on all the 
plantations visited said that their working day was generally more 
than 12 hours long, that they started at four or five in the morning, 
sometimes earlier, and that their return to camp in the evening 
generally took place between 5 and 7 p.m. In many places, especially 
on the Barahona, Río Haina, Porvenir and Cristóbal Colon plantations, 
the workers interviewed said that they were awakened by the foreman 
and that in the Barahona camps he locked the dormitories until the end 
of the working day. Very few workers said that they took a rest at 
midday for lunch, either in the camp or on the spot. The great 
majority worked without interruption and during the day took 
practically nothing but sugar-cane and the water that they brought 
with them. Workers on various plantations complained of the long 
journeys they had to make on foot every day between the camp and the 
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place where the cane was cut. Most of the workers, with some 
exceptions from the Barahona and Porvenir plantations, said that they 
cut cane on Sunday, sometimes for half a day, and on public 
holidays. Cane-cutters on the Rio Haina plantation, who were working 
on 21 January, said that they were unaware that that day was a public 
holiday in the Dominican Republic. 

293. On some plantations of the State Sugar Board and on those 
of La Romana, the Commission met workers who said that the undertaking 
had stopped them from cutting cane either because there was too much 
cane in the mill or because of transport difficulties. 

Housing and living conditions 

I. Allegations by the complainant 

294. In the complaint against the Government of the Dominican 
Republic it was alleged that workers taken on in Haiti suffered from 
privation and that hygienic conditions were terrible; that their 
housing in huts without light or water or toilets and with one latrine 
for 40 people was less than elementary; that the workers and their 
families were decimated by disease, by their insalubrious living 
conditions, by lack of medical care, by malnutrition, etc. The 
complaint against the Government of Haiti also referred to the 
conditions of housing, food and health of the Haitian workers, which 
were described as subhuman and impossible to regard as anything but 
conditions of "slavery". ü^ 

II. Initial comments by the Governments concerned 

295. The Government of the Dominican Republic stated that the 
agreement provided for housing and asserted that the State Sugar Board 
and the private plantations had allocated several million pesos to 
repairing the camps, which had been seriously damaged by the 
hurricanes David, Frederick and Allen. 

296. The Government of Haiti quoted article 14 of the 1979-80 
contract and article 13 of the 1980-81 contract, under which it was 
authorised to carry out inquiries on conditions of work, in accordance 
with the provisions of the contract, with the possible assistance of 
an ILO official, whose appointment it had been calling for since 
1978. It also maintained that annual improvements and amendments 
were made to the contract in accordance with the findings of the 
inquiries. 

Ill, Information from other governments and 
non-governmental organisations 

297. The Government of the United States stated that the 
majority of Haitian workers employed in the harvest lived in extremely 
bad conditions. 
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298. The Central Unitaria de Trabajodores (CUT) observed that 
the workers often slept on the ground, on pieces of cardboard box, 
since there were not enough beds and mattresses for all in the huts 
that serve as housing and where they are crowded together, often 
enough without water, electric light or toilets. 

299. Press reports quoted by the CUT referred to living 
conditions in certain camps and said that the cane-cutters lived 
crowded together in cabins or large sheds in very bad conditions, with 
floors in earth, wood or cement that were very hot and completely 
neglected; that the living quarters lacked tables, chairs, cooking 
space, sanitary arrangements, water and light; and that the workers 
slept in broken-down beds and had no medical care. 

IV. Evidence and information received 
during the Commission's second session 

300. The witnesses presented by the complainants stated that the 
living conditions of Haitian cane-cutters did not conform to the 
contracts and were unhealthy. One of them said that, 
although the building materials varied, the camps all had 
characteristics in common; isolation, lack of communal premises, 
extreme wretchedness, promiscuity, lack of hygiene. Another 
stated that the conditions of the recruited cane-cutters were 
obviously the most defective, that in each camp there were 
barrack-like buildings, generally in concrete, with rooms that were 
ventilated badly or not at all, housing between 4 and 12 workers; that 
most often these rooms had iron beds, sometimes a foam mattress, and 
nothing else; that in the plantations of the State Sugar Board, in 
particular, he never saw the furniture provided for by the 
contract. Another witness stated that each room in a building 
generally had four or more beds, that there were always two or three 
Haitians too many for the number of beds and that he saw no 
sheets. They said that they saw no recreation centres and no 
cooking facilities and that the workers cooked outside in the open air 
or on the floor of the room, using wood or charcoal, and that 
generally latrines did not exist or were in very bad condition and 
that there was no drinking water. 

301. With regard to the private plantations, two of the 
witnesses presented by the complainants stated that the situation in 
La Romana was somewhat better, though one of them maintained that 
conditions frequently differed from camp to camp and that, while 
modern camps existed, in the most distant ones conditions were worse, 
there being neither drinking water nor electric light nor latrines. 
The same witness said that the buildings he had visited in the 
Cristóbal Colón plantation were as bad as those of the State Sugar 
Board plantations. '• 

302. The representatives of the Government of Haiti stated that 
the inquiries carried out by their Government and the complaints that 
it had made to the Dominican Government and to the State Sugar Board 
confirmed that the living conditions of Haitian workers in the 
plantations were appalling and did not comply with the clauses in the 
contract on the provision of properly equipped housing;  that the 
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quarters of the Haitian workers covered by the contract were generally 
lacking in hygiene and essential facilities, such as electricity, 
water, sanitary installations and furniture, and were overcrowded; 
that the workers, moreover, had to face the high cost of provisions, 
difficulty in obtaining supplies and the almost complete absence of 
organised recreation and meeting places in the camps. 

303. As to the measures adopted by the Haitian authorities to 
deal with the problems facing these workers, the representatives of 
the Haitian Government replied that an inter-ministerial committee had 
been set up to carry out an inquiry on the living and working 
conditions in the Dominican camps in March 1979 and to supervise the 
repatriation of these workers in July and August 1979; that, in 
general, the claims put forward and the complaints made demonstrated 
the necessity of improving the living and working conditions of the 
Haitian agricultural workers; that the Haitian Embassy was the body 
responsible for discussing with the Dominican authorities on the spot 
the rectifications that should be made; that it was impossible for 
them to assess the results obtained at the time; that the 
improvements could be seen in the gains incorporated since 1966 in the 
various agreements; and that these improvements had been obtained 
during negotiations owing to the study of the situation and the 
inspection visits carried out. 

304. The witness presented by the Government of the Dominican 
Republic, an employee of the Casa Vicini , stated that he did not 
consider the living conditions of the workers in the plantations to be 
appalling or difficult, or the living quarters to be extremely 
defective and lacking in furniture, drinking water and sanitary 
facilities, as stated in the complaint. The witness showed 
photographs of concrete houses, which, he said, represented the San 
José and Guayabana camps of the Cristóbal Colón plantation and were 
typical of accommodation in the plantations of the Casa Vicini. He 
said that the houses were equipped with simple chairs and beds and 
electricity and water, and that they had kitchens, but that the 
workers generally cooked outside, using charcoal, like many people in 
the Dominican Republic. The camps of the State Sugar Board and La 
Romana had the same or similar housing but he had not visited other 
camps. The Vicini group was constantly improving conditions in the 
camps but he had no figures of the amount spent in this connection in 
recent years. 

305. The witness further maintained that, although conditions 
were better in the central camp, each camp had the same facilities - a 
shop, a school and transport; that the workers could freely choose 
the shop where they wished to make their purchases; and that the 
plantation supplied them with a certain amount of beef free every week 
and that in the Angelina plantation they also received plantains, 
bananas, manioc, etc. 

306. The representative of the Dominican Government stated that 
living conditions in the rural areas of the Dominican Republic, as in 
Haiti, left much to be desired, but that those of the sugar workers 
were better than those of many other rural workers, whether Dominican 
or Haitian. There were differences in living conditions from one camp 
to another in all plantations, depending on their relative distance 
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from the central camp and from villages, on the availability of land 
for subsistence crops and on the possibility of finding work during 
the dead season. 

307. The representative of the Dominican Government also stated 
that there had been a considerable effort in recent years to equip the 
rural communities of the country, including sugar-cane areas, with 
drinking water, electricity, rural clinics and other social 
services. If these services, however, were to cover fully all 
workers on the sugar plantations and in rural areas in general, both 
resident and seasonal, and if there were to be improvements in all the 
accommodation occupied by persons entering under the Dominican-Haitian 
agreement, there would have to be extensive investments that the 
Dominican Republic, in prevailing economic circumstances, was not in a 
position to carry out in full, on account of the adverse market 
conditions affecting sugar, its principal export product. The 
representative handed the Commission photographs that, he said, showed 
the living conditions in many camps in the State Sugar Board 
plantations and also in poor districts of the capital, where it was 
abundantly clear that poverty was a structural phenomenon going beyond 
the limits of the sugar industry and affecting the whole national 
territory and also the Republic of Haiti. Referring to the 
photographs of the camps, he observed that the housing was generally 
in reinforced concrete, which was exceptional in the Dominican 
countryside and that the apace available was acceptable, given the 
extremely poor conditions in which the Dominican or Haitian rural 
worker leads his life. The representative also handed over documents 
showing expenses incurred by the State Sugar Board for transport, 
insurance, the purchase of beds and mattresses, medical services, 
medicines, etc. relating to the 1981-82 sugar harvest.  ' 

308. The representative of the Dominican Government remarked 
that the observers who went to the Dominican Republic and Haiti had to 
adapt their outlook to the economic and social realities of these 
countries; that is to say, they must first adapt themselves to the 
environment of Dominican rural areas and Dominican and Haitian 
economic conditions if they were to appreciate the modest advances in 
living conditions that had been made in recent years 120 

V. Information gathered by the Commission 
during its visits 

309. The cane-cutters lived in camps known as "bateys", situated 
in areas where the sugar-cane was grown. During its visits of the 
plantations of the State Sugar Board and La Romana, the Commission saw 
camps of various sizes. Some of them had been occupied for two or 
more generations, with dissimilar houses irregularly situated that had 
been built over many years; others appeared to be groups that had 
been built or renovated more recently. 

310. The cane-cutters employed for the duration of the harvest, 
both those recruited by the State Sugar Board under the contract with 
Haiti and those who had come to the Dominican Republic independently, 
generally occupied dormitories set aside for them in the camp. As a 
rule these were what were known as barracks, large buildings divided 
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into several communal rooms. On some camps, the dormitories formed 
groups of dwellings with small communal areas. The size of the rooms 
varied, many being of 10 square metres and lodging from three to seven 
persons. In the rooms of certain camps there were 10, 15 or even 18 
persons, sometimes including women and children. In a small room in 
the Magdalena camp of La Romana, hardly large enough for three bunks, 
13 persons were sleeping, including a woman, who lay on the ground, 
and two children. The rooms were provided with bunk beds with chin 
foam mattresses but sometimes without mattresses. The number of beds 
was often smaller Chan the number of persons occupying the dormitory, 
so that there were persons sleeping on the floor, on mattresses, 
pieces of cardboard, leaves or anything else available. 

311. According to the recruiting contracts, the State Sugar 
Board should provide the recruited workers with tables, chairs, and 
eating rooms. The Commission found that none of these items were 
provided. Owing to the lack of space in the dwelling, most workers 
cooked outside in the open air. The buildings housing recruited 
workers also had no electricity, 

312. Many of the dwellings of workers recruited in Haiti by the 
Board, and indeed many of the camps, lacked running water, or had a 
few water points for the use of the inhabitants. Some camps depended 
on water from a neighbouring river or a mill or on a supply of water 
brought by lorries in inadequate quantities; others obtained only 
dirty water from a canal. 

313. The sanitary installations on the camps were in general 
very defective or simply did not exist or were unusable. The members 
of the Commission saw showers that were not connected to any system of 
pipes, camps without latrines or with only two or three for the 
occupants of all the barracks or with latrines in bad condition. 
Representatives of the State Sugar Board said that, even where there 
were showers, the workers did not use them and that they did not use 
the toilets either. The members of the Conimission nevertheless heard 
complaints by workers because they wanted to use the showers and there 
were none or they were unusable and complaints of the lack or bad 
condition of latrines, 

314. Many cane-cutters living in the camps occupied one-family 
dwellings. The Commission saw widely varying types of dwelling, some 
supplied by the plantation, others built by the workers themselves. 
Generally speaking, the dwellings were very simple. They were 
constructed of concrete blocks, wood, palm leaves or mud. Some had a 
small plot for food crops. In camps of the Barahona and Río Haina 
plantations and in Che northern region of the Dominican Republic, 
particularly in the Tierra Fría and Boca de Mao camps of the Esperanza 
plantation, and in the Cangrejo camp of the Monte Llano plantation, a 
large proportion of workers lived in poorly-made huts built of mud and 
palm leaves and placed very close to each other, 

315. Most of the camps visited by the Commission had one or more 
shops for the sale of foodstuffs and other consumer goods. Depending 
on the size of the settlement, churches, dispensaries and schools 
might also be found. 
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316. The adminstration of the State Sugar Board indicated that, 
with international finance and the help of other government agencies, 
it was proposed to improve conditions on the camps, through the 
construction and repair of housing, the construction of latrines and 
schools, the supply of ambulances, a plan for the rotation of crops 
for the consumption of the inhabitants of the camps and centres for 
the sale of articles of basic necessity, to be set up by the National 
Price Stabilisation Institute (INESPRE), in accordance with an 
agreement entered into with with that body. 

317. The administration of the Board also informed the 
Commission that, under the instructions of the President of the 
Republic dated 11 December 1982, a plan had been set in motion for the 
improvement during the 1982-83 harvest of the appearance and condition 
of the camps situated on the twelve plantations of the Board. This 
plan included the painting of all individual and collective dwellings 
in the camps, the building of latrines, schools, of a hall of 8.50 by 
7.80 metres and of medical consulting rooms of some 50 square metres, 
as set forth in the following table. 

Planta-    No. of Dwellings to be painted To be built 
tions      camps   ^  

Barracks One-family     Latrines Schools Consult- 
ing rooms 

Río Haina 53 150 4A9 110 5 5 

Barahona 22 83 919 44 2 2 

Consuelo 27 100 330 54 2 2 

Porvenir 21 50 270 42 2 2 

Santa Fe 26 125 300 30 2 2 

Quisqueya 15 92 186 20 2 2 

Ozama 16 138 178 32 2 2 

Boca Chica 32 86 279 30 2 2 

Catarey 15 137 120 30 2 2 

Monte Llano 9 36 11 30 1 1 

Esperanza 5 26 2 15 1 1 

Amistad 2 6 6 1 1 

Total 243 1 029 3 044 443 24 24 
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318. The Commission was able to observe in several of the camps 
visited that the outside of certain dwellings, particularly of the 
barracks, had been painted very recently. It also saw a few new 
latrines and, at the Boca de Mao camp of the Esperanza plantation, a 
system of water pipes for collective use that had just been installed. 

Medical care and social security 

I. Allegations by the complainants 

319. The complaint against the Government of the Dominican 
Republic stated that the workers suffered privation, that their 
hygienic conditions were terrible and that insalubrity, the absence of 
medical care, malnutrition, etc. were the reasons why the Haitian 
workers and their families were decimated by illness. It was alleged 
that there was no medical care in the camps, that sick or injured 
workers received hospital care only in serious cases or as an 
exception, that occupational accidents were very numerous among 
cane-cutters and that the Dominican Social Security Institute paid no 
cash benefits to sick or disabled Haitians.  l 

II. Initial comments by the Governments 
concerned 

320. The Government of the Dominican Republic stated that the 
country provided medical examinations and social insurance against 
industrial accidents for Haitian workers cutting sugar-cane; that the 
Ministry of Public Health and Social Security carried on a permanent 
sickness-prevention campaign extending over the whole national 
territory and covering nationals and foreigners without distinction, 
which had led to an appreciable fall in maternal and infant 
mortality, and that rural clinics had been set up throughout the 
national territory and that regional hospital centres had been 
established. 

III. Information from non-governmental 
organisations 

321. The Central Unitaria de Trabajadores said that insalubrity 
and failure to carry out an occupational health programme were the 
factors that favoured the infectious diseases prevailing in the 
camps. One of the press reports quoted by this organisation stated 
that between 1970 and 1974 there had been an average of 11,674 
accidents in the sugar industry, 75 per cent of which happened in the 
cane-fields. The three main causes, which accounted for 70 per cent 
of these accidents, were machetes (44.3 per cent), other hand tools 
(15.7 per cent), and thorns, leaves, shoots and down from the 
sugar-cane (10.2 per cent). The parts of the body most affected were 
hands and arms (41.7 per cent of all injuries), legs and feet (32.4 
per cent), and eyes (12.2 per cent). The report also said that 
sugar-cane workers were exposed to extremely poor medical and health 
conditions, with indiscriminate overcrowding and inadequate basic 
health services, and that the presence on a large scale of foreign 
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seasonal labour made programmes of assistance or prevention more 
difficult.   The report was stated to be based on figures of the 
National Statistical Office, which remained valid, with a few slight 
variations, and on a study on the risks of agricultural labour in the 
sugar industry and their prevention and control by Dr. L.E. Hernández 
R. of the Dominican Social Security Institute.      Another report 
described the establishment of a residential centre for the care of 
former cane-cutters, in the Soco camp of the Porvenir plantation. 
This was the first of its kind, it lodged 14 former cane-cutters and 
had room for 22;  it was reserved for former workers of the State 

•      1 ? 1 Sugar Board who had no other assistance. 

IV. Evidence and information received during 
the Commission's second session 

322. The witnesses presented by the complainants stated that 
they had heard many complaints by Haitian workers of inadequate 
medical care and the discrimination they suffered in this respect. 
Persons with deep machete cuts or severe bruises said that they had 
been fobbed off with a couple of aspirins or denied hospital treatment 
on the grounds that the employer had not paid the contributions. Some 
said they had been ordered by the Haitian inspector to go back to 
work, although they had told him that they were unfit to work and 
therefore wished to return to Haiti, One of the witnesses mentioned 
the case of an old man of 65 who had worked for 35 years and was then 
blind and worn out; he had received by way of retirement pay a lump 
sum o f 80 pesos , *^ 

323. Two of these witnesses referred to the lack of any health 
or social infrastructure for the workers. There were some hospitals 
in the towns of the sugar-cane areas, but they were inaccessible to 
workers living in remote places. There were practically no medical 
services in the camps. Both witnesses stated the number of 
occupational accidents occurring among cane-cutters to be very 
high.125 

324. With regard to the functioning of the Dominican Social 
Security Institute, one of the witnesses said that the formalities for 
medical treatment and other benefits were laborious and entailed long 
delays. He said that he had been informed by the administration of 
the Institute itself that the outgrowers hardly ever paid the 
contributions, that the State Sugar Board generally paid, but after 
some delay, and that La Romana was the most punctual undertaking in 
making payments.12t> 

3 25. The representatives of the Haitian Government mentioned the 
deplorable lack of medical care and the capricious and arbitrary way 
in which social security legislation was applied as being among the 
main problems facing Haitian workers in the plantations of the 
Dominican Republic. They said that the majority of the workers were 
in an irregular situation or without papers and did not enjoy the 
benefits of social security, particularly those provided for in case 
of occupational accident and disease. They maintained that their 
Government, through its Embassy at Santo Domingo, made representations 
to the Dominican Government concerning the lack of medical care. 
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326. The witness presented by the Government of the Dominican 
Republic, an employee of the Casa Vicini, stated that there was 
adequate medical care in the plantations of that undertaking, 
including rural clinics, a resident physician in the central camp, 
medicines and ambulances. There was a dispensary in each camp, with 
a physician and nurse in daily attendance; moreover, the outlying 
camps were in radio communication with the central camp, which could 
thus assist them rapidly in emergencies. The witness said that he 
did not know the costs incurred by the undertaking in this respect in 
recent years.^ 

327, The representative of the Dominican Government stated that 
the medical services provided for sugar-cane workers, though they were 
not ideal, included a general medical examination and the treatment of 
existing diseases at the time of recruitment, a dispensary in each 
central camp and a continuous medical service in every camp and also 
access to hospital services, both those of the State and those of the 
Dominican Social Security Institute, with which the sugar-cane workers 
were registered. He also stated that all workers in a sugar 
plantation came under the protection of social insurance irrespective 
of their legal status, that is to say both workers with papers and 
those in an illegal situation. The representative recognised that 
there remained deficiencies due to the economic limitations of the 
country remained, particularly in the outlying camps, but said that 
constant efforts were made to extend the coverage. Lastly, he 
pointed out that among the papers that he had transmitted there was a 
bill for many thousands of dollars for the purchase of medicines to 
control the diseases with which a great number of the workers arrived 
and to treat them during their stay in the country.^• 

V, Information gathered by the Commission 
during its visit 

328. The administration of the State Sugar Board informed the 
Commission that the medical care available to the workers in the sugar 
sector was better and fuller than that of other rural sectors through 
clinics and dispensaries of the plantations, of the Ministry of Public 
Health and of the Dominican Social Security Institute. The 
administration of the Institute supplied the Commission with a map of 
the Dominican Republic showing its own services. The Commission was 
informed that there was a plan for the building of rural clinics and 
that efforts were being made to obtain the staff for them; 
furthermore, the plantations were being equipped with ambulances. 
Medical care was furnished to Dominicans and Haitians alike. Similar 
statements were made to the Commission in some of the plantations 
visited. In the Rio Haina plantation it was informed that there were 
social security dispensaries, a hospital, a clinic in the central camp 
and an ambulance in each of the four divisions. In the Porvenir 
plantation it was informed that there were four clinics, seven 
dispensaries, an old people's home and an ambulance for patients in 
the camps where there were no clinics. In La Romana it was told that 
the plantation had its own hospital and also doctors, nurses and 
ambulances. On the other hand, the trade union confederations and some 
of the persons interviewed by the Commission stated that medical care 
for Haitian sugar-cane workers was extremely defective and confined to 
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emergency services. They added that medical facilities in the camps 
were very meagre for the needs of the people and that access to the 
hospitals was very limited for the Haitians. 

329. During its visits to camps, the Committee had occasion to 
talk with cane-cutters who were sick or had been injured in 
occupational accidents. Some said that they were under medical 
supervision and that those who were ill or had had an accident could 
go to hospital, particularly in an emergency; others said that it was 
difficult to obtain medical care, that the ambulance did not come even 
when it was called or that the dispensary was far. Several workers 
said that they had received the help of a Haitian inspector to obtain 
medical care. Representatives of La Romana stated that during the 
harvest they had 25 to 30 accidents a day and that these were notified 
to the Dominican Social Security Institute. 

330. A physician interviewed at Esperanza stated that the 
medical activities of the Government and the State Sugar Board in the 
camps were very inadequate and that the Haitians knew nothing about 
social security, which was also very defective. He said that many 
old workers died in the camps without help, that there was a high rate 
of tuberculosis and malaria among the Haitian sugar-cane workers and 
that the lack of personal hygiene among these people raised real 
difficulties in the way of treatment by medical or paramedical staff. 

331. The Commisaion was able to visit or see health centres in 
certain camps. In particular, in the Porvenir plantation it visited 
a rural clinic with 20 consulting rooms in the Jagual camp and another 
in the Soco camp served by two medical interns. In the Guanuma and 
Estrella camps of the Rio Haina plantation it saw two consulting rooms 
of the Dominican Social Security Institute, which were closed because 
it was a public holiday. It the latter camp the Commission was 
informed by a woman living near the consulting room that it was served 
by a nurse and that a doctor came there for one hour per week. In 
Barahona it was informed that preventive medical examinations were 
carried out and that the hospital worked properly. In Mao, on the 
other hand, it was told that patients avoided going to the hospital of 
the town because its services were poor. 

332. The Commission was informed in the offices of the Dominican 
Social Security Institute that all plantation workers, including 
Haitians, were protected by the social security system, which included 
social insurance, financed by employers' and workers' contributions 
and covering sickness, maternity and invalidity insurance, old-age 
pensions and survivors' insurance, and also occupational accident 
insurance, financed exclusively by the employers. The employers had 
to send lists of all their workers to the Institute and to set aside 
and pay the contributions on the basis of these lists. The Committee 
was informed that the private plantations were up to date in the 
payment of their contributions and that the State Sugar Board was also 
up to date in respect of occupational accident insurance contributions 
but still owed the social insurance contributions due since April 
1982, The independent producers, or colonos, paid their 
contributions through the plantations. 
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333. The Commission was informed in the offices of the Institute 
that medical care was never refused, even where there was a delay in 
the payment of contributions, and that, although the law provided for 
the suspension of cash benefit after a certain delay in the payment of 
contributions, the Institute kept up these benefits for workers 
employed by the State Sugar Board, notwithstand that it was in arrears. 

334. The members of the Commission spoke with workers who were 
unable to work on account of illness or accident or who were 
incapacitated. Some said that they received medical care, but, with 
the exception of one person who had had a leg amputated and who said 
that he was receiving a monthly pension of 20 pesos, none of those 
interviewed received cash benefits from the Dominican Social Security 
Institute. The Commission also interviewed very aged persons, some 
of them over 80 years old. Some of them were still working, others 
were disabled, nearly all said that they had been living in the camps 
for more than 30 years, and none of them received a pension. 

335. The Commission found that the workers' contributions were 
systematically deducted in the preparation of the vouchers indicating 
the wages due. The system used, however, prevented reliable 
estimates of the wage and contribution of each worker. Although the 
cane weighed had been cut and loaded by several workers, each voucher 
was issued in rotation in the name of one of them, who then 
distributed the proceeds of the voucher in equal parts, but there was 
no machinery to make possible an equitable allocation of the 
contributions. Furthermore, the Commission was informed in the 
offices of the Dominican Social Security Institute that contributions 
were paid only on the basic wage, but not on of the incentive 
payment, a fact that the Commission was able to confirm itself. 

336. The Commission asked in the offices of the Institute how 
Haitian sugar-cane workers could ascertain the social security 
benefits they were entitled to and added that it had seen workers in 
the camps who were temporarily or permanently incapacitated for work 
or very old and received no cash benefit under social security. The 
Commission was told that these workers could be informed of their 
rights on the occasion of a medical consultation. There might be 
problems of language, but to overcome these there were interpreters in 
the hospitals and the Haitian inspectors helped the workers. 
Furthermore, at the Autonomous University there were courses in the 
Creole language for medical staffs. With regard to delays in the 
payment of monetary compensation for sickness or accident, these had 
been due to a complicated procedure that had raised problems in the 
past, but these problems were being solved. As to the payment of 
pensions, this was dependent on the payment of 400 weekly 
contributions for a partial pension or 800 for a full pension, 
requirements that not all the claimants were able to satisfy. Also, 
with regard to Haitian cane-cutters, there were problems caused by 
their constant movement and also cultural problems. Nevertheless, 
the Commission was told that there were many Haitians on the lists of 
persons receiving pensions and it was handed extracts from lists of 
payments to old-age and invalidity pensioners at Barahona for January 
1983, including Haitian names. The management recognised that the 
Institute was not perfect and that a better structure was needed to 
guarantee an efficient administration of social security. 
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337. The Haitian Ambassador said that at the beginning of the 
harvest the workers were able to receive the necessary medical care, 
but not cash benefits, since they had not paid the number of 
contributions required by law and that there had been cases of 
outgrowers who had not registered their workers under social security. 

Inspection and supervision 

I. Allegations by the complainants 

338. The complaints against both countries stated that the 
provisions of the contract that concerned recruitment, transport, 
housing, working conditions, pay and living conditions were not 
observed. The complaint against the Government of Haiti further 
stated, that the sugar-cane workers recruited in that country were 
watched over in the Dominican Republic by supervisors and inspectors 
who were Tontons Macoutes and exploited them and spied on them rather 

130 than supervised the application of the contracts. 

II,  Initial comments by the governments 
concerned 

339. The Government of the Dominican Republic stated that the 
workers in question had the protection afforded by a contract of 
employment, verified by the Gtovernment of Haiti itself, which 
appointed for the purpose supervisors and inspectors coming under the 
direct authority of the Embassy of Haiti in the Dominican Republic. 
The Government of Haiti referred to the clause in the agreement 
providing for the carrying out of inquiries on working conditions and, 
regarding the supervisors and inspectors, observed that they were 
appointed by the Haitian Embassy and chosen from Haitians residing in 
the Dominican Republic, who had a long experience of working 
conditions in the sugar industry and a good knowledge of the Spanish 
language. 

III. Information from non-governmental 
organisations 

340. The Central Unitaria de Trabajadores (CUT) stated that the 
mission of the supervisors of the undertakings and of the of 
supervisors and inspectors in the service of the Haitian Embassy was 
to control the cane-cutters and not to advise them and defend their 
interests . 

341. The press reports quoted by the CUT referred to complaints 
that an inspector took advantage of the Haitian cane-cutters, 
that there was  a spy of the Haitian Government  in the  Ozaraa 

"1  TO 
plantation;-'-''1- that there were about 163 spies of the Haitian 
Government, two of them on the staff of the Embassy of that country in 
Santo Domingo, devoting themselves to watching over the activities of 
the   Haitian   cane-cutters   of   the   camps    in   the   north-west   area   of   the 
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Dominican Republic, who thus lived in fear. -* The reports also 
published a list of supposed Haitian security agents, some of whom 
lived in camps and acted as inspectors or cane-cutters. 

IV, Evidence and information received during 
the Commission's second session 

342. One of the witnesses presented by the complainants stated 
that the system of supervision was very inadequate and could lead to 
positive discrimination against Haitian workers, since it denied them 
the usual channels for appeal and complaints against unsatisfactory 
working conditions and that there was no connection between this 
system and the inspection system of the Ministry of Labour. He said 
that he had been informed by officials of the Ministry that the 
appointment of Haitian supervisors and inspectors had been expressly 
demanded by the Government of Haiti in view of the widespread reports 
of abusive treatment of Haitian sugar workers. He observed, however, 
that these workers were not represented among the supervisors and 
inspectors and that he had been informed by a high government official 
and former plantation administrator that Dominican trade union 
officers had no right to intervene on behalf of foreign workers 
contracted through a bilateral government agreement. The witness 
also stated that the functions of the Haitian supervisors and 
inspectors were generally held to be restricted to workers under 
contract under the agreement but that they could act in any part of 
the  Dominican Republic,  both  in the public and  in  the  private 
sector.   Nevertheless, these officials had done nothing to ensure 

13S that the provisions of the contract were applied.  J 

3A3. The same witness said that he had interviewed one 
supervisor and one inspector in a. camp of the Río Haina plantation and 
that they were the only ones he had been able to meet. These persons 
had told him that they had lived for several years in the Dominican 
Republic but had received no training in labour administration - they 
did not appear to know what labour inspection meant - and that they 
had been selected for the position because they spoke Spanish. When 
he asked them what problems they had had to deal with or what 
initiatives they had undertaken on behalf of the workers they replied 
brusquely that there had been no problems during the'harvest. This, 
according to the witness, showed a ridiculous attitude when one 
thought of the provisions of the contract, 0 

3A4. The witnesses presented by the complainants concurred in 
saying that there was deep distrust of the Haitian supervisors and 
inspectors in the camps. One of them said that, according to 
the Haitian workers in the camps, the inspectors were appointed by the 
Haitian Government and were all what the Haitians called Tontons 
Macoutes; that, being paid by the Dominican Government, they paid no 
attention to the workers and served rather the interests of the 
Dominicans; that they reportd to the Haitian authorities anybody who 
attempted to organise or protest, which showed that their role was 
more to repress and spy on the Haitians than to defend them. The 
witness stated that he had interviewed Haitian workers who revealed 
that one of the inspectors was armed and others who had been 
threatened by the supervisors because they were complaining of working 
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conditions. ^ Another witness stated that he had heard workers 
complain that the inspectors were not concerned with the defence of 
the workers and that the inspectors were appointed not only to compel 
them to work but also to prevent them from running away or to take 
part in trafficking in workers from one camp to another or to some 
other workplace, an activity that they found profitable. 

345. A third witness maintained that Dominicans, whether 
government officials, administrators of the State Sugar Board, trade 
unionists or employees of the plantations, generally took it for 
granted that the Haitian supervisors and inspectors were primarily 
concerned to serve the interests of the Government of Haiti. They 
were called the Tontons, by reference to the Volontiers de Sécurité 
Nationale, otherwise known as the Tontons Macoutes, celebrated for 
their repressive activities, and their unofficial function was to spy 
on the Haitian workers, look out for signs of political activity and 

1 A1 
report any militancy to the Embassy in Santo Domingo. 

346. With regard to the part played by Dominican labour 
inspectors in supervising the conditions prevailing in the 
plantations, the same witness stated that, according to information 
provided by the Minister, the resources of the Ministry of Labour had 
been increased during the previous four years, that he thought that 22 
vehicles were being used for regular inspections in the plantations, 
the procedure followed being similar to that existing in other Latin 
American countries, although the Ministry had to make concessions to 
the State Sugar Board, which enjoyed administrative autonomy; in 
particular, the agreement with Haiti was signed by the Board, and the 
Ministry of Labour appeared to have no control over the appointment 
and activities of the Haitian supervisors and inspectors, who were 
outside its jurisdiction. The witness said that, on the occasion of 
certain trade union elections, he met an official of the Ministry of 
Labour in the Rfo Haina plantation and that he was also able to meet 
an inspector of the Dominican Social Security Institute. 

347. The representatives of the Government o£ Haiti confirmed 
that the supervisors and inspectors provided for by the recruiting 
contracts had actually been appointed. They said that they had no 
information  on  their  organisation  and  activities  but  that  the 
Commission could ask for this information during its visit to the 

143 country. "•' 

348. With regard to possible collaboration between these Haitian 
officials and the Ministry of Labour of the Dominican Republic, the 
representatives of the Haitian Government said that they depended 
exclusively on the Haitian Embassy at Santo Domingo, that they worked 
independently and that when they received complaints or information, 
they reported them if necessary to the Dominican authorities, who 
alone were competent to give instructions to their officials or verify 
the facts and cause the necessary rectifications to be made. Under 
the Dominican Labour Code, labour inspectors had to supervise all 
workplaces in the country, including those employing foreign 
labour.144 
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349. The representatives of the Haitian Government expressed the 
view that it was extremely desirable to reinforce the supervision and 
inspection services of the Embassy of Haiti in Santo Domingo and to 
raise the level of the technical members of the body of supervisors 
and inspectors. They said that they had observed some deficiencies 
in this respect and intended to recommend to the competent authorities 
that they should improve the vocational training to strengthen the 
technical staff of the group.  ^ 

350. In addition to the supervisors and inspectors appointed 
annually, an interministerial committee was appointed in Haiti in 
March 1979 to carry out an inquiry in the Dominican Republic on living 
and working conditions in the camps and to supervise the repatriation 
of the agricultural workers. It carried out the latter task between 
2 July and 20 August 1979, The committee was composed of staff from 
the Ministries of Social Affairs, Foreign Affairs, Public Health and 
Population, the Interior and National Defence, according to the 
representative of the Government of Haiti. One of them stated, 
moreover, that there were always officials from the Ministry of 
Foreign Affairs in this work, that he himself had been appointed twice 
in 1981 to investigate certain situations and to verify certain 
allegations and that he had not visited all the plantations but had 
been able to speak with some persons for the purposes of his 

147 mission. 

351. The Commission asked for the report of the Haitian 
interministerial committee of 1979, and the representatives of the 
Government replied that it would be  furnished to the Commission 
later.1^ 

352. With regard to the measures taken by the Government of 
Haiti to check the living and working conditions of the cane—cutters, 
the Government stated that complaints had been presented on many 

149 problems,    including raids on Haitians to make them work, housing, 
the high cost of living and difficulties in obtaining supplies, the 
deficiencies in medical care and social security, the long periods of 
involuntary inactivity, the low wages and the abuses relating to 
them.   These complaints were reported through the Ministry of Foreign 
Affairs or direct on the spot by the persons presenting them to the 
Haitian Embassy in Santo Domingo, whose duty it was to report them, 
with a view to corrective action, to the Dominican authorities, a duty 
it did not neglect.  0 

353. The representatives stated that, although the Embassy of 
Haiti had the duty of providing assistance and protection for its 
nationals, when they came within its jurisdiction, it was powerless to 
supervise working conditions and ensure the application of the 
Dominican social legislation for illegal Haitian immigrants. On the 
other hand, the Dominican authorities had the duty of seeing to the 
strict application of the social legislation to all workers employed 
in the Dominican Republic. 

354. The Commission wished to know what reply had been given by 
the Dominican Government to the complaints of Haiti, The 
representatives of the Haitian Government stated that when there were 
complaints an inquiry was carried out.  Cases varied considerably. They 
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did not think that there was a precise reply. It was for the Embassy 
at Santo Domingo to deal with the procedure concerning complaints. 
They mentioned, as an example, that this procedure had led to the 
payment of benefits to injured workmen who had been repatriated and 
also to the dependants of workers who had died in the Dominican 
Republic. Thsy further stated that a study of the situation and the 
visits of inspection carried out had made it possible, during the 
negotiation of the various contracts concluded since 1966, to obtain 
gradual social improvements, which had to some extent resolved the 

1 S 9 problems encountered, J 

355. The witness presented by the Government of the Dominican 
Republic, an employee of the Casa Vicini, was questioned on the part 
played by the Haitian supervisors and inspectors in connection with 
the workers of the Vicini plantations. The witness answered that he 
had heard that they carried out their duties, tried to obtain more 
than was laid down in the contract, and also tried to ensure that the 
workers were not sent to cut cane far away. He thought that both the 
supervisors and inspectors and the Dominican Government practised 
discrimination against the Dominicans with a view to giving them the 
more difficult work.  ^ 

3 56. The witness also stated that he could not say whether he 
had seen one of the inspectors in the Vicini plantations, since when 
he saw a person in a plantation or a camp, he had no way of knowing 
whether it was a worker or an inspector. He added that he did not 
know what Kinds of questions the supervisors or inspectors were asked 
at the Casa Vicini, since there had really been no problems. They 
had simply asked the undertaking once or twice not to send the 
cane-cutters to work very far from the camp, and apart from that there 
had been nothing of any importance and no complaints about the 
contract. He stated, nevertheless, that the administrators kept a 
record of the questions raised in writing by the Haitian supervisors 
and inspectors. 

357. The witness produced by the Doniinican Government stated 
that Dominican labour inspectors too took part in supervising the 
conditions of the Haitian workers in the plantations, that they not 
only did so when there were complaints but also sometimes visited the 
workplaces to check the conditions of the workers, whether Dominican 
or Haitian, and that in general they verified where and how the 
workers lived, whether they had a weekly day of rest and whether the 
wages were in accordance with the law.  ^ 

358. The representative of the Government of the Dominican 
Republic confirmed that in the contract between the Government of 
Haiti and the State Sugar Board for the 1981-82 harvest, there was 
still a clause on the appointment of Haitian supervisors and 
inspectors, the number of whom was increased to 22 and 126 
respectively. He understood that these officials and those 
responsible for carrying out inquiries acted independently of the 
Dominican Ministry of Labour and expressed their misgivings through 
diplomatic channels and to the sugar undertakings, in particular the 
State Sugar Board.156 
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359. The representative of the Dominican Government stated that 
the inspectors of the Ministry of Labour acted basically on complaints 
received from the trade unions and the persons concerned and that he 
was sure that there had been some cases relating to the sugar 
plantations. At all events, the contract, which was an international 
agreement, provided that the State Sugar Board should furnish to the 
Haitian Government, through the Haitian Ministry of Social Affairs and 
the Embassy in the Dominican Republic, the means to enable its 5 
officials, 22 supervisors and 126 inspectors to carry out the 
inquiries. These persons were supplied with facilities such as 
vehicles, petrol, subsistence allowance, drivers, and toll-tickets, to 
enable them to be present every day at the workplaces. The work of 
the Ministry of Labour was complementary, because, under the contract, 
the basic work remained in the hands of the Haitian officials. 5' 

360. With regard to measures of inspection that might be 
provided for to ensure the application of the labour law in respect of 
plantation workers engaged independently of the contracts with the 
Haitian Government, the representative of the Dominican Government 
repeated that the Ministry of Labour had a body of inspectors acting 
essentially on the basis of complaints and that, when Haitian sugar 
workers resident in the Dominican Republic joined a trade union, it 
was easier to transmit their preoccupations and complaints, since many 
refrained from doing so personally on account of their legal 
situation. 

361. The Commission asked the representative of the Dominican 
Government to provide copies of reports and statistics relating to 
labour inspection and of the diplomatic correspondence concerning 
complaints and inquiries that had been referred to by the 
representatives of the Haitian Government. 

V. Information gathered by the Commission 
during its visits 

362. The Ambassador of Haiti to the Dominican Republic supplied 
the list of the 24 supervisors and 106 inspectors provided for by the 
recruiting contract, but added that they had not yet all taken up 
their duties, since some had not been provided with housing by the 
State Sugar Board and others required a period of adaptation. The 
Ambassador explained that these officials were often former 
cane-cutters, chosen in Santo Domingo, who had a certain experience of 
the language, the work and the environment and had, at all events, 
completed their secondary education; they had to have moral qualities 
and patriotic feelings, and serve as guides and advisers to the 
workers; and they had to be given some training respecting the 
contract of employment. The Embassy acted mainly as a channel of 
communication between the Board and the Ministry of Social Affairs of 
Haiti. Representatives of the Board stated that they received the 
list of supervisors and inspectors from the Embassy. In the 
Ministries of Foreign Affairs and Labour, officials said that they 
were aware of the appointment of these officials only through the 
State Sugar Board . 
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363, The Ambassador of Haiti said that the supervisors and 
inspectors were in principle to deal only with cane-cutters recruited 
under the annual contract but that he had asked them to carry out 
their duties in respect of other Haitian workers too. Representatives 
of the State Sugar Board said that, although this was not provided 
for, they tolerated the activities of the inspectors concerning 
workers employed independently of the contract . 

364, According to directives issued by the Embassy of Haiti, a 
copy of which was given to the Commission, the inspectors had to draw 
up a report on conditions in the camps before the arrival of the 
workers for the harvest, and get to know thera and guide them in 
respect of their conduct, the maintenance of clean living quarters, 
compliance with the Dominican laws, the interpretation of the contract 
of employment and all other matters. Furthermore they had to help in 
the organisation of work, by presenting complaints for cheating in 
weighing, delay in the collection of cut cane, etc., and submit a 
weekly report to the supervisor and a report to him or direct to the 
Embassy whenever there was a serious incident. The main task of the 
supervisors was to ensure communication between the Embassy and the 
Haitian inspectors and agricultural workers, to hold a meeting with 
the inspectors once a week and to keep the Embassy informed of 
everything they might observe at the workplaces where the Haitian 
workers were employed and of the behaviour of the inspectors and the 
Dominican authorities concerning these workers. The Ambassador said 
that in the past abuses had been committed by persons who passed 
themselves off as inspectors, exerted pressure on the workers and took 
money from them, but that now the inspectors wore a uniform and a 
clearly visible badge and it was very rare for problems to arise 
between them and the workers. Representatives of the State Sugar 
Board said that the supervisors and inspectors did not carry out their 
duties and that the undertaking paid them to persuade the workers not 
to leave the plantation to which they had been assigned. Trade union 
leaders said that the inspectors did nothing useful, that they 
prevented the cane-cutters from being present at the weighing or took 
money from them, that they were spies and that the workers regarded 
them not with confidence but with fear. A trade union confederation 
made the accusation that in 1982 several Haitian inspectors had struck 
trade union leaders because they had intervened on behalf of 
cane-cutters who were being sent home. 

365, Members of the Commission interviewed several Haitian 
inspectors in camps of the Río Haina plantation; some were wearing 
uniform, all had a badge from the Embassy. Furthermore, the members 
of the Commission obtained information in the camps to the effect that 
there were inspectors appointed under the contract at Barahona, 
Consuelo and Porvenir. An inspector said that he had only 50 workers 
to watch over, that he tried to keep them on the plantation but did 
not always succeed because they ran off during the night and that many 
had gone away. Another said that when the workers required their 
personal papers from the central camp he endeavoured to recover them; 
several said that they also helped sick workers to obtain medical care 
and that they drew up weekly reports. 
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366. The administrator of one of the State Sugar Board 
plantations said that the inspectors came to the administration when 
problems arose but that no record of complaints was kept. A few 
workers said that they saw the inspector from time to time, perhaps 
once a week, that he took an interest in their problems and that their 
relations with him were good. Others said that they saw the 
inspector more often, particularly if he lived in the same camp as 
they. One worker said that when he had cut his finger the inspector 
came to see him but did nothing. Another said that if a worker in an 
illegal situation left the camp the inspectors seized him and that one 
of the workers had been stopped by the Haitian inspector, who took 
away his camp badge. Other workers said that they had never seen an 
inspector at all. 

367. The Commission was informed by the Haitian Ambassador that 
there were 1A Haitian inspectors at La Romana plantation, who had been 
appointed independently of the recruiting contract to deal with their 
fellow countrymen employed by the undertaking. Representatives of 
the plantation confirmed that these inspectors had been appointed, by 
virtue of verbal agreement with the Ambassador and at his request, and 
that they were unaware of the functions of the inspectors, who did not 
wear badges. One of these representatives said that the inspector 
went out every day to the camp but did nothing. Workers of several 
camps stated that the inspectors did not come there or that they did 
not know them. 

368. The Haitian Ambassador said that the main problems met with 
by the Haitian inspectors related to the many occupational accidents, 
the deficiencies of the camps (lack of beds, water, etc.) and of the 
health services (for example, the lack of ambulances), internal 
migration, disputes between Dominicans and Haitians, and legal 
problems such as those of arrested workers. There were also problems 
due to ill will, whether on the part of the workers or of the 
employers. In earlier years there had also been supply problems, but 
at the time of speaking there were mobile units of the for the 
National Price Stabilisation Institute, which sold basic commodities 
at subsidised prices, 

369. The Ambassador also furnished the Commission with a copy of 
two supervisors' reports from San Pedro de Nacorls and Boca Chica, 
both dated 8 April 1981, and the report of an inspector of Boca Chica 
dated 22 December 1982, mentioning problems concerning the had quality 
of the cane assigned to certain cutters, injured workers and the 
arrest of one worker for brawling. 

370. The Commission asked for a copy of the diplomatic 
correspondence between the Governments of the Dominican Republic and 
Haiti referred to by the representatives of the Haitian Governments 
during the hearings held in Geneva. The Dominican Ministry of 
Foreign Affairs said that there was no trace of correspondence of this 
sort in its archives. The Ambassador of Haiti in Santo Domingo 
supplied the text of a communication of 11 February 1982 sent to the 
Dominican Ministry of Foreign Affairs, which was a copy of the note 
sent to the State Sugar Board complaining of the illegal bringing of 
Haitian into the Dominican Republic to work as cane-cutters for the 
Board, and also the reply of the Executive Director of the Board dated 
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22 February stating that that body sent for and transferred to its 
cane-fields many Haitians living in the border regions of Elias Pifla, 
Pedernales and Bánica, without, however, using repression or coercion, 
the workers taking up the work freely and independently. The Haitian 
Ministry of Social Affairs handed over copies of several 
communications in which the Haitian Ministry of Foreign Affairs gave 
instructions to the Embassy in Santo Domingo to ascertain the facts 
and to take action in respect of Haitian workers injured or dead in 
occupational accidents or in other circumstances. The administration 
of the State Sugar Board handed the Commission copies of a few letters 
exchanged with the Haitian Embassy also referring to injured, sick or 
deceased Haitian workers. Furthermore, in a letter dated 2 December 
1982 it was complained that a Haitian inspector had been roughly 
handled by the area chief of the Department of Cane-Cutters and a 
rural guard and put under arrest for having complained about the poor 
food distributed to a group of workers recently arrived at a camp on 
the Rio Haina plantation. In another communication dated 3 January 
1983, the Ambassador stated that invalid identity documents had been 
issued to the workers on Board plantations to replace their Haitian 
identity cards and demanded the return of these cards. All these 
letters appeared to have been answered by the State Sugar Board, which 
generally took note of the matter raised and stated that the necessary 
investigations would be carried out or else replied on the substance 
of the matter. 

3 71. The Government of Haiti also provided copies of two reports 
by an interministerial committee. The first was based on a visit to 
the Dominican Republic beginning on 29 March 1979. It stated that 
the four plantations of the State Sugar Board nearest the Haitian 
frontier, namely Amistad, Barahona, Esperanza and Monte Llano, had not 
received any of the workers recruited for the 1978-79 sugar harvest, 
but employed the services of thousands of Haitian agricultural workers 
who had entered the Dominican Republic clandestinely. With regard to 
workers recruited in Haiti, the report maintained that the individual 
contract of employment and the recruiting contract had been infringed 
by the Board and mentioned, as the main violations, the shortage of 
beds, the poor quality of the mattresses and the lack of chairs, 
tables and kitchens in the living quarters and of baths, eating places 
and electricity in the camps; the retention of the workers' identity 
documents; the failure to report industrial accidents and deaths 
concerning Haitian agricultural workers to the Haitian embassy in 
Santo Domingo; the irregular procedure employed for deducting the 
part of the wages held back with a view to constituting forced 
savings; the failure to have the living quarters of the Haitian 
agricultural workers visited by the Haitian supervisors and 
inspectors; the frequent insurmountable difficulties experienced by 
these officials in performing their duties; and the disregard of many 
of their observations and also the fact that a number of inspectors 
were not housed by the Board. 

3 72. The first report of the Haitian interministerial committee 
referred to the observations of Haitian residents in the Dominican 
Republic that the workers recruited regularly in Haiti by the State 
Sugar Board were men bought for {583 per head, and stated that, all 
things considered, there was a relation between the flagrant violation 
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by the Board of the individual contracts of employment and the recruit- 
ing contract and the political exploitation by the opposition of the 
precarious situation of the agricultural workers. The report 
suggested to the Government that, in view of the dependence of the 
Dominican Republic on Haitian manpower, it should make the signature 
of a new contract conditional on a full solution to the problem of 
exiled Haitians present in Dominican territory and the observance by 
the State Sugar Board of the 1978 recruiting contract; that the Board 
should rectify the situation concerning the fortnightly deduction of 
one dollar from wages and take measures to hand over to the workers 
the amounts deducted as compulsory savings. The report insisted on 
the urgency of dealing with the problem of workers who had entered 
illegally, since they were at the mercy of the Dominican Government 
and could be used as a political counter during negotiations, and 
suggested that the Haitian Embassy in Santo Domingo should approach 
the State Sugar Board with a view to requiring it to observe the 
contract• 

373. The second report of the Haitian interministerial 
committee, dated 31 August 1979, dealt with the conditions 
accompanying the repatriation of 13,108 workers among the 15,000 who 
had been recruited for the harvest of that year. The report said 
that the workers returned in apparently good health, that the 
transport was provided in satisfactory conditions by the State Sugar 
Board, which assumed the cost of feeding most of the workers during 
the journey and that, although it did not observe the provisions in 
the contract concerning the payment of the bonus and the reimbursement 
of the amounts deducted, it handed each worker {>20 for these purposes 
on the basis of an arbitrary calculation. Furthermore, the 
convertibility into dollars of the workers' savings was guaranteed up 
to the limit of 200 Dominican pesos. The report recommended that the 
Ministry of Social Affairs should organise a meeting with the 
supervisors and inspectors to study their problems and those of the 
workers, and to give them the necessary instructions and information 
to improve the efficiency of their work. The report also recommended 
the building of a large open shelter at Malpasse to protect the 
workers from the weather. 

374. The Commission tried to obtain information on the work 
performed by the labour inspectorate of the Dominican Republic in 
connection with the Haitian sugar-cane workers and the contacts they 
might have with the Haitian inspectors. Officials of the Ministry of 
Labour said that there was no special treatment for the State Sugar 
Board in this respect but that regular visits of inspection were 
carried out, during which the situation of the Haitian workers was 
taken into consideration, and that in general there were few 
problems. They added that in the event of any infringement the 
procedure consisted in notifying the employer and giving him a time 
limit in which to put things right. They stated that the labour 
inspectors had had informal contacts with the Haitian inspectors, 
which they recorded in their reports, and that there were no special 
statistics regarding plantations. The Commission received copies of 
20 inspection reports concerning the Barahona, Rfo Haina, Caei and La 
Romana plantations. They appeared to be based not on inspection but 
on an interview with a representative of the undertaking. The 
Commission also received copies of notices  issued by the  labour 
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inspector to the Barahona plantation between January and May 1982 
giving a time limit in which certain legal provisions should be 
complied with or certain information provided. These notices related 
exclusively to mill workers. Representatives of the State Sugar 
Board said that the labour inspectors dealt with all workers, in 
accordance with Dominican law, and that they made periodical 
inspections but that these were not necessary because the unions were 
sufficiently militant. The administrator of one of the plantations 
of the Board stated that the labour inspector had visited the 
undertaking some four or five times during the harvest but that no 
record had been made of his visits. Other administrators said that 
the inspectors came only when there were problems or labour 
disputes. Statements to the same effect were made by the 
administrator of the Critcfbal Colán plantation of the Casa Vicini 
plantations and by representatives of La Romana. The latter said 
that there was an office of the labour inspectorate in the town, to 
which they regularly sent the record of inspection. The 
representatives of the trade union confederations maintained that the 
labour inspectorate took no part in the application of labour law or 
of the recruiting contract on the plantations. They added that the 
way in which labour inspection relating to safety and health was 
carried out in agriculture was lamentable. 

375. The Commission noted that an extensive system of personnel 
surveillance, relating in particular to the Haitian workers, exists in 
the sugar-cane areas of the Dominican Republic, especially those in 
which the State Sugar Board has its plantations. Firstly, there are 
the installations of the army and the police. Secondly, among the 
staff of the plantations there are workers who carry out duties of 
surveillance, and these include rural guards carrying fire-arms, A 
representative of the State Sugar Board said that the rural guards 
constituted the internal police of the Board and that preference was 
given to former members of the army for this work. He added that 
they acted in the event of brawls and that they could arrest Haitians 
who left the plantations. Another representative of the Board said 
that they were neither policemen nor soldiers and that they confined 
themselves to looking after the property of the Board. In a central 
camp on one of the Board's plantations, an armed person explained to 
the Commission that he carried out the duties of a night watchman, 
that his work consisted in guarding the machinery in his area but that 
there were nightwatchmen in each camp responsible for watching over 
the workers under contract to ensure that they did not leave, since 
they tended to run away during the night, and that rural guards were 
also there with the responsibility of maintaining order in the 
sugar-cane area. A Haitian inspector said that there were night 
watchmen and foremen to watch over the Haitian workers, and if 
necessary, to make them return to the camp. A foreman said that the 
Haitian workers could leave the carap with an authorisation issued by 
him to avoid problems with the police, as they had no personal papers. 

Freedom of association and collective bargaining 

I. Allegations by the complainants 

376. The complaints against both countries maintained that the 
Haitian workers who went to cut sugar-cane in the Dominican Republic 
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were not able to organise in defence of their interests, since they 
were constantly watched over by armed guards, isolated from the 
outside world and unable to leave the camps and they received no 
information on their rights of association. The contract authorising 
the recruitment of these workers contained no clauses on freedom of 
association or the right to organise and bargain collectively and the 
conditions in which the workers were kept made the exercise of these 
rights impossible. It was alleged, moreover, that the workers' lack 
of organisation was due mainly to ignorance of their rights, to lack 
of information and to fear, and that in 1966 the United Trade Union of 
La Romana, which was very combative and brought together the workers 
of Central Romana Inc., owned by Gulf and Western, the most productive 
plantation in the Dominican Republic, was disbanded and replaced by 
the Free Workers' Union of La Romana, under the control of the 
company.1"ü 

II. Initial comments by the governments concerned 

377. The Government of the Dominican Republic stated that 
freedom of association was fully effective in the country and that the 
right to organise was protected. Under the Government which had 
taken office on 16 August 1978 the organisation of trade unions had 
been completely free and never before had freedom of association and 
the right to organise, both for nationals and for foreigners, been so 
well protected. 

378. With regard to the absence of clauses concerning freedom of 
association and the right to organise and to bargain collectively, the 
Government of Haiti stated that the labour laws were of general 
application, for which reason there had been no restriction on the 
rights of workers concerning freedom of association or the right to 
organise or to bargain collectively, all rights guaranteed by 
Conventions Nos. 87 and 98 of the ILO, which had been ratified by both 
countries, and equality of treatment was a fundamental principle of 
the agreement. 

III. Information from other governments and 
non-governmental organisations 

379. With regard to the contract between the Government of Haiti 
and the State Sugar Board, the Government of the united States 
reported that some groups inside Haiti and also members of groups of 
Haitians in exile stated regularly that the contract in question 
constituted an authorisation to ill treat a group not represented by 
any trade union. 

380. The Central Unitaria de Trabajadores (CUT) stated that the 
Labour Code of the Dominican Republic established the right to freedom 
of association and collective bargaining and that Conventions Nos. 87 
and 98 had been adopted as law by decision of the National Congress, 
but that there was no trade union organisation of Haitian workers in 
the country to participate in establishing the conditions governing 
relations between the undertakings and the cane-cutters in defence of 
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the latter's interests. The CUT asserted that prejudice and 
restrictions on the part of the employers and the Government had made 
it difficult for Dominican workers' organisations to defend the 
aspirations of the cane-cutters. 

381. The press reports quoted by the CUT referred to a 
collective dispute in the sugar industry during the 1979-80 harvest. 
The unions had made a series of claims, mainly concerning wages, and 
had complained of violations of freedom of association, in the private 
plantations as well. On 24 January 1980 an agreement was reached 
under which the strike in the State plantations was called off. 
Nevertheless it did take place in a few of these plantations. The 
press reported that a number of workers had been dismissed and that 
the Secretary-General of the Central General de Trabajadores had been 
arrested for a few hours. 

IV. Evidence and information received during 
the Commission s second session 

382. One of the witnesses presented by the complainants stated 
that until 1978 there had been very little freedom of association in 
Dominican plantations, whether for nationals or for Haitian 
immigrants. He had been fully informed by trade union leaders of the 
persecution, arbitrary arrest and imprisonment suffered by them in the 
plantations of the State Sugar Board near San Pedro de Macorís, during 
the years of government of President Balaguer. One of the leaders of 
the Central General de Trabajadores told him that he had been arrested 
no fewer than 30 times for his trade union activities, and many other 
militants gave him similar accounts. Since 1978 the Government had 
been making a serious attempt to provide better guarantees of freedom 
of association. At present there were five central trade union 
organisations that operated openly, frequently criticised the 
Government and had ample opportunities of expressing their criticisms 
through the national media. There was great rivalry among the main 
organisations for the control of the workers' movements in the 
plantations. When the Dominican Revolutionary Party had come into 
power it had promoted its own central organisation, the Unión General 
de Trabajadores Dominicanos (UGTD), which rapidly gained ground in the 
State plantations and at La Romana, and was considered by the 
undertakings less militant than the independent leftist CGT or the 
pro-conmunist CUT.162 

383. The witness said that some central organisations, in 
particular the CGT, were making serious efforts to organise Haitian 
workers in the camps. The CGT was concentrating its efforts on the 
viejos (those who had been living there for some time), claiming for 
them in the first place that they should enjoy the fringe benefits 
enjoyed by Dominicans (bonuses, social security, etc.). According to 
his informants, residents were more aware of the need to organise, 
whereas workers coming for the harvest showed suspicion of trade union 
activities. The witness said that in the north of the country, in 
the Monte Llano and Esperanza plantations of the State Sugar Board, he 
had met groups of up to 50 Haitian workers who had recently joined the 
CGT.163 
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384. The witness stated that these efforts to organise Haitian 
workers had not been repressed by the central Government and that the 
Dominican Revolutionary Party had given support to the Unión General 
de Trabajadores Haitianos (UGTH), which was a new organisation of 
Haitian workers and operated in the same premises as the UGTD. 
Nevertheless, he said that selective reprisals had continued during 
the previous three years, and that Haitian militants had been 
threatened with deportation and at times had actually been deported. 
Dominican militants who had attempted to organise Haitians had also 
suffered reprisals in the plantations. The witness stated that 
during his visit to the Dominican Republic he had interviewed militant 
trade unionists who had been dismissed from the Barahona plantation of 
the State Sugar Board or from La Romana, apparently on account of 
these activities. 

385. The witness informed the Commission that there had been a 
few strikes in the plantations to obtain payment of the bonuses to 
workers not covered by the contract between the Haitian Government and 
the State Sugar Board, and that, in particular, there had been a 
fairly serious strike before the 1981-82 harvest, 

386. The other two witnesses presented by the complainants 
stated that the political situation had improved in the Dominican 
Republic since 1978, but that unions that had taken an interest in 
Dominican and Haitian workers in the sugar industry faced great 
difficulties. They could do nothing for the Haitian workers who came 
only for the harvest, because these were people who came and went. 
Neither could they do anything for those living in the camps for 
longer periods, since they were afraid to take part in any trade union 
activity. Most of them were in the country illegally and knew that 
they could be expelled at their first false step, for which reason it 
was practically impossible to make them join unions. The Haitians 
remained entirely outside trade unionism; it was a question of 
survival for them. One of the witnesses explained that 
Dominican trade unionists who had helped him to obtain information had 
asked him to be discreet and that the Haitians who could have helped 
him had been expelled from the Dominican Republic. He said that 
Dominican democracy stopped at the gate of the plantations, where it 
was necessary to be very discreet and prudent. " 

387. The representatives of the Haitian Government stated that 
it had no information on membership by Haitian workers of trade unions 
in the Dominican Republic, that it did not see what obligation these 
workers had to report that they were members of a Dominican union and 
that it was only by hearsay that it had learnt that certain Haitian 
workers had joined Dominican unions the previous year.100 

388. The representatives of the Haitian Government stated that 
they were inclined to believe the allegation that, through ignorance, 
lack of external contacts, inability to leave the plantations and 
close surveillance, Haitians working in the plantations of the 
Dominican Republic could not organise in trade unions. Arrangements 
should be made to organise workers' education programmes, including 
trade union education, which would lead to a new awareness of the 
situation among the sugar-cane workers and favour the coming into 
existence of a trade union movement under the laws in force, which 

169 would include Haitians informed of their problems and interests. 
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389. The representatives of the Haitian Government also stated 
that the Government was entirely in favour of a free and national 
trade union movement among the cane-cutters. They pointed out that 
the Haitian Labour Code provided that the right of workers to 
associate in defence of their legitimate interests was guaranteed and 
defended by the State under the law and that the legal establishment 
of trade union organisations was one of the most effective means of 
contributing to the development of democracy and law and order. 

390. The representatives of the Haitian Government said that it 
was desirable to include in the next contract a special clause on the 
protection of the right to organise and the right to collective 
bargaining and also specific guarantees on the abolition of every form 
of forced labour. '1 

391. The witness presented by the Government of the Dominican 
Republic, an employee of the Casa Vicini, said that he did not know 
whether the Haitian workers in the plantations of the State Sugar 
Board were organised in trade unions, since he did not work there, but 
that many of the workers of the Casa Vicini were so organised, 
particularly among those living in the Dominican Republic. Those who 
did not join the trade union avoided doing so to save the 25 centavos 
of the weekly or monthly dues, but they all enjoyed the same benefits, 
since the collective agreement made no distinction in this 
connection. There was a trade union in each plantation: in the Caei 
plantation there were no Haitians, in the Angelina plantation there 
were 20 to 25 per cent of Haitians and in the Cristóbal Colón 
plantation there were some 40 to 50 per cent of Haitians, of whom 
perhaps 25 per cent belonged to unions. 'z 

392. The witness explained that the union or unions had their 
office in the central camp and that in each camp there was a committee 
member to whom complaints could be presented and who transmitted them 
to the undertaking. He himself went to the central camp, where the 
committee members of the union were generally to be found, and 
discussed matters with them. The union with which he had the most 
dealings, on account of the number of members, was the Manual and 
Non-Manual Workers' Union of the Cristóbal Colón plantation, a union 
that was affiliated to a central organisation, which the witness 
thought, without being certain, to be the Central General de 
Trabajadores. *•'^ 

393. The witness denied that Haitian workers were unaware of 
their rights and could not join unions. He said that ignorance was 
possible among recently arrived workers but not among those who had 
been in the country for several years, that the cane-fields were open 
and that workers could come and go freely. He added that workers 
were well aware that they could organise in unions and that in the 
Cristóbal Coldn plantation there was even a Haitian, resident in the 
Dominican Republic, who was a member of the union committee. ^ 

394. The witness stated that there were collective agreements in 
each of the Vicini plantations that applied fully to the Haitian 
workers. The agreements were printed and a number of copies was sent 
to each union.  He offered to send copies to the Commission. 
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V. Information gathered by the Commission 
during its visits 

404. The Minister of Labour informed the Commission that in the 
Dominican Republic there was full freedom of association, although it 
was true that the Haitian workers took little part in trade unions 
through fear of the Haitian Government and also to avoid the payment 
of union dues. He added that, of the 876 unions registered between 
1960 and 1983, 425 had been registered since 1978. Moreover, the 
practice of cancelling the registration of unions had been abolished 
and previous cancellations had been annulled. The Minister referred 
in particular to the Sindicato Unido at La Romana and said that it was 
a genuine union, as could be seen from the last collective agreement 
of that undertaking. 

405. The Commission held without any restriction a meeting in 
Santo Domingo, which was attended by representatives of five trade 
union confederations: the Central General de Trabajadores, the 
Central Unitaria de Trabajadores, the Confederación Autónoma Sindical 
Clasista, the Confederacidn Nacional de Trabajadores Dominicanos and 
the Unión General de Trabajadores Dominicanos. There was also a 
representative from the Unirfn General de Trabajadores Haitianos. The 
Chairman of the Commission also attended a meeting in a village 
organised by the last-mentioned organisation. 

406. The representatives of the trade union confederations and 
of the UGTH all stated that there were serious obstacles in the way of 
the unionisation of the Haitian sugar workers, that these workers 
feared reprisals from the Haitian Government and threats of 
deportation, and that the workers and unions were under close 
surveillance by the Dominican Government and the sugar undertakings. 
Nevertheless, they all stated that their unions had Haitian members, 
principally residents. 

407. A representative of the Unidn General de Trabajadores 
Dominicanos said that his organisation was encouraging all workers , 
both Dominican and Haitian, to join the agro-industrial unions of the 
plantations, and that it had also helped in the setting up of the 
Unidn General de Trabajadores Haitianos, which was running a great 
risk at the time; that the Haitian system prevented the formation of 
unions in Haiti and that when the cane cutters reached the Dominican 
Republic they were afraid of the Haitian inspectors; that resident 
Haitians joined unions more readily but more for the sake of possible 
political protection than through a feeling for trade-unionism. All 
political and union activity was prohibited to the majority of 
Haitians who had been residing for a long time in the Dominican 
Republic; this is done with the support of the Haitian Embassy and 
all action by the unions was fruitless, owing to the policy of this 
Embassy and of the migration authorities of the Dominican Republic. 

408. Representatives of the Employers' Confederation said that 
in the Dominican Republic freedom of association existed but that 
Haitian workers did not unionise because they were afraid of the 
Haitian Government and that, if they did so, they would not be able to 
return for the following harvest. 
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409. The Commission noted that very few Haitian cane cutters, 
particularly among the seasonal workers, appeared to be union members, 
because they were not aware of their trade union rights, or through 
lack of interest or because they did not wish to pay the corresponding 
dues. Among the resident population the number of unionists was 
greater. Some of these workers, interviewed by the Commission in 
camps on the Rio Haina, Barahona and La Romana plantations, said that 
they belonged to a union and paid the dues, but that they saw the 
union leaders little if at all, 

410. A representative of Central General de Trabajadores stated 
that in 1979 Mr. Bienemé Britis and Mr. Carlos José had been dismissed 
because they had been elected to the committee of the Sindicato de 
Trabajadores de las Divisiones Agrícolas of La Romana plantation, 
which had over 5,000 members, including both permanent and seasonal 
Haitian workers, and yet was not recognised by the Ministry of Labour, 
which was in flagrant violation of Convention No. 87. The 
educational programme in Creole transmitted by Radio Ruta of the town 
of Romana had also been prohibited and it had become impossible 
for the CGI to start a radio programme again, since all the time was 
bought by Gulf and Western. Shortly before, CGT committee members 
walking in the neighbourhood of La Romana had been threatened. 

411. Representatives of the management of La Romana informed the 
Commission that the Sindicato Unido was an organisation independent of 
the undertaking, with freely elected leaders, under the protection of 
trade union guarantees, and that 70 per cent of the workers, including 
cane-cutters, were members. The undertaking deducted the worker's 
union dues, after authorisation signed by the worker and the 
undertaking before witnesses. It was thus known that 6,000 to 7,000 
workers paid dues during the dead season and some 11,000 during the 
harvest. The Commission was able to see wage cards showing the 
deduction of union dues. A group of workers informed it that all 
were union members and paid their dues, but that they had signed no 
authorisation to that effect. According to the Ambassador of Haiti, 
there had been problems in the deduction of union dues, particularly 
in La Romana, but he had protested and the situation had changed. 

412. The Commission received copies of the collective agreements 
in force on the Boca Chica, Catarey, Porvenir and Rio Haina 
plantations of the State Sugar Board; on the Angelina, Cae i and 
Cristcfbal Colin plantations of the Casa Vicini; and on La Romana 
plantation. 

413. The collective agreements of the State Sugar Board 
plantations contain a number of clauses on trade unions, including one 
known as the "union irremovability" clause, which provides a certain 
degree of job protection for union leaders and delegates, although 
their dismissal remains possible and entails only the payment of 
compensation. The agreement for La Romana provides for trade union 
guarantees, in the form of an undertaking not to exercise the right of 
dismissal against union officials and delegates for a certain period; 
for facilities to hold general and election meetings, to visit 
workplaces and to obtain paid leave; and for the deduction of union 
dues. The agreements for the plantations of Che Casa Vicini provide, 
among other matters relating to trade unionism, for the deduction of 
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dues by the undertaking and the blocking of special dues to meet 
possible claims for damages, and also for a series of trade union 
obligations. 

414. The collective agreements of the State Sugar Board 
plantations have little application to cane-cutters, except in respect 
of proposals to improve conditions in the camps. The agreements of 
the Casa Vicini contain no rules governing working conditions and 
hardly refer to cane-cutters. The agreement of La Romana is more 
precise and complete in this respect, including, unlike the other 
agreements, a system of wages and bonuses and other pecuniary benefits 
for these workers, in addition to a proposal to improve material 
conditions, including water supplies. 

Notes 

1 The texts of the complaints and of the initial comments by 
the two Governments are to be found in Annexes I to IV to this report, 
and therefore no specific footnote references to those documents are 
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provided where the allegations are set out or amplified in the two 
documents invoked by the complainants; the Anti-Slavery Society 
report of 1979 and Sucre amer. 

In its communications, the Central Unitaria de Trabajadores 
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1981.       References  are given to  articles  cited. 
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session, Mr. Plant and Mr. Jacques, submitted written reports, the 
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References to the record of the hearings at the Commission's 
second session (see paragraph 43) indicate the name of the witness or 
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Subequent to the Commission's visit, the Government of the 
Dominican Republic communicated the copy of a letter addressed to the 
President of the Republic by the Archbishop of Santo Domingo on 28 
December 1982 requesting review of a decision taken some time 
previously by the Directorate of Telecommunications to close down a 
radio programme in Creole which had been put out by the Archbishopric 
for several years, and a copy of the President's reply dated 3 January 
1983, indicating that he had given instructions to the Directorate of 
Telecommunications and to the Minister for the Armed Forces to respond 
favourably to this request, on the understanding that the programme 
would keep strictly to questions of culture and education in the 
Christian faith of Haitian nationals who come into the country to cut 
cane, 
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CHAPTER 7 

Findings and recommendations 

415. The preparation of the Conanission's report, as called for 
in article 28 of the ILO Constitution, involves deliberation on three 
distinct aspects. In the first place, the Commission must state its 
findings on the factual issues. Secondly, it must evaluate the facts 
found in terms of the obligations assumed by each of the governments 
concerned under the ratified Conventions which are the subject of the 
present inquiry. Lastly, in so far as there are found to be 
insufficiencies in securing the observance of those Conventions, the 
Commission is required to formulate recommendations to correct them. 

416. The examination of the complaints has involved extensive 
inquiry, including consideration of a large volume of documentation, 
the hearing of evidence of witnesses and statements on behalf of the 
parties at formal hearings, and the gathering of information from 
authorities, organisations and individuals in the course of the 
Commission's visits to the Dominican Republic and Haiti. 

417. The Commission wishes to place on record its appreciation 
of the facilities placed at its disposal by the authorities of the 
Dominican Republic to pursue its inquiries in full freedom in that 
country. It was able to go wherever it wanted and to have access to 
all those, both in official positions and outside official circles, 
whom it wished to meet. It was able to meet representatives of 
employers' organisations, trade unions, and various other 
non-governmental organisations and individuals concerned with the 
welfare of Haitian labourers, and to question many Haitian and other 
workers in the course of its visits to sugar plantations. It was 
able to speak to workers and other private informants without the 
presence of representatives either of the authorities or of 
employers. It noted the wide range of discussion of the country's 
political, economic and social problems in an independent and 
outspoken press of varied political tendencies, including frequent 
articles on working and social conditions in the country's sugar 
plantations. The authorities made clear their concern with the 
problems of the sugar industry, which is the most important sector of 
the country's economy, and the constraints imposed by adverse economic 
factors on measures to improve social conditions in the rural areas, 
including the plantations. The reception of the Commission by the 
President of the Republic constituted an earnest of the Government's 
desire to collaborate with the Commission and to meet commitments 
towards the ILO. 
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418. The Commission spent less time in Haiti than in the 
Dominican Republic. Its stay there provided an opportunity to obtain 
an impression of the setting from which the flow of migrant labour 
into the Dominican Republic originates and to seek clarification and 
comments from the Government of Haiti on various matters, particularly 
in the light of the information gathered by the Commission in the 
Dominican Republic, Considerable importance accordingly attached to 
the meeting with the Government's representatives which took place at 
the Ministry of Social Affairs. The Commission was disturbed by the 
attitude adopted at that meeting by the Minister of Social Affairs, 
which was unhelpful to the Commission in probing the issues. 
Initially, the Minister maintained that he could only discuss 
questions of principle with the Commission, but not answer questions 
concerning facts. After the Commission had made a statement 
explaining its procedure and pointing out the Government's obligation, 
under article 27 of the ILO Constitution, to place at the Commission's 
disposal all information in its possession bearing on the subject 
matter of the complaint, the Minister indicated that he wished to 
express the Government's reservations on the complaint. The 
Government had had several opportunities earlier in the proceedings to 
present comments on the complaint, and had done so, both immediately 
after the filing of the complaint and at the Commission's second 
session. The Commission regretted that the Government sought to 
bring up reservations at this late stage, when the other parties to 
the complaint were not present and thus had no opportunity to state 
their views.  The Commission nevertheless agreed to hear the Minister. 

419. The essential submission made by the Minister to the 
Commission was that the allegations in the complaint were 
unsubstantiated and that the complaint should therefore be rejected as 
unfounded and irreceivable. Although a commission of inquiry 
undoubtedly has a discretion not to pursue the inquiry where a 
complainant fails to make a prima facie case to substantiate a 
complaint filed under article 26 of the Constitution, in the 
present case the Commission had at no time felt it necessary to 
contemplate such action. It considers that, particularly at that 
stage in its inquiry, the submission made by the Minister was devoid 
of merit. The Commission had received a considerable amount of 
documentation, had heard the evidence of witnesses presented by the 
complainants and received much information from the representatives of 
the two Governments at its second session, and above all had, in the 
course of its visit to the Dominican Republic, gathered a large volume 
of information of direct relevance to the complaints against both 
countries. In the light of all the information from various sources 
by then in the Commission's possession, it could not be maintained 
that the complaints were not supported by evidence, even though, as 
the Commission emphasised at the meeting, it had at that stage reached 
no specific conclusions on the issues raised in the complaints. 

420. The Minister objected to certain statements in the 
complaint, such as the assertions that there existed "a situation of 
dictatorship in the Republic of Haiti" and that complaints had been 
made against this country "for violations of human rights", on the 
ground that they referred to political matters or general issues 
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outside the scope of the Conventions mentioned in Che complaint and 
thus beyond the Commission's mandate. In the statement concerning 
its procedure which the Commission had already made at this meeting, 
it had emphasised that in its conclusions, both on fact and on law, it 
would respect its mandate which, in the case of the Republic of Haiti, 
concerned the application of the four Conventions mentioned in the 
complaint. The Commission has also had occasion to point out at 
various stages in its procedure that it was not called upon to deal in 
any way with questions relating to the political situation in the 
countries concerned. 

421. The Minister also referred to the fact that many of the 
provisions of the recruiting contracts between the Government of Haiti 
and the Dominican Sugar Board involved extraterritorial 
implementation. This is a factor which the Commission has borne in 
mind in examining the complaints and whose implications are discussed 
below. 

422. After hearing the Minister's statement, the Commission 
proceeded to address a number of questions to him. It found that, on 
several important issues, his replies did not evidence sufficient 
concern for Che protection of Haitian citizens working in the 
Dominican Republic or were evasive. On one essential issue - which 
will be considered in greater detail below - he challenged the 
Commission's authority to ask questions, and refused to answer. 

423. On the following day, the Government of Haiti provided 
facilities for two members of the Commission to visit certain areas 
outside the capital where recruiting of workers for work in the 
Dominican sugar harvest takes place. 

424. At various stages in the proceedings, it was impressed on 
the Commission, particularly by the representatives of the Government 
of the Dominican Republic, that account should be taken of the general 
setting within which the employment of Haitian labour on Dominican 
sugar plantations takes place. It was stressed that Che Dominican 
Republic was a developing country with substantial levels of 
unemployment and underemployment whose own rural populations were 
living under very difficult conditions, and that Che country's 
difficulties were aggravated by the world economic situation and by 
the catastrophic fall in the price of sugar on world markets. 
Reference was also made to the long history of relations beCween the 
Dominican Republic and Haiti, to the difficulties of controlling 
movement across Che 300 Km. long frontier between the two countries, 
and to the large-scale influx of Haitians entering the Dominican 
Republic illegally in search of a better life and its effect in 
displacing Dominican labour. Cultural factors also influence these 
relationships. 

0320c 121 



425. The foregoing considerations are admittedly ones which need 
to be taken into account when examining the nature and timing of 
policies to deal with any problems encountered in the observance of 
the international labour Conventions under inquiry, and therefore in 
any recommendations which the Commission may by called upon to 
formulate. They however do not affect the first two stages in the 
Commission's deliberations, that is, its conclusions on the facts and 
its conclusions on the extent to which the facts conform to the 
requirements of the Conventions concerned. 

426. One point, nevertheless, needs to be noted, in view of its 
potential bearing on the evaluation of the information in the 
Commission's possession. The sugar industry occupies a key position 
in the Dominican economy in terms of its contribution to the country's 
gross national product and as its principal source of foreign exchange 
earnings. The industry is also a large employer of labour, and is 
dependent on a supply of migrant labour from Haiti. While studies have 
been made by the National Planning Office as to the possibilities of 
replacing Haitian immigrant workers by nationals, it was generally 
recognised that in present conditions, including the fact that 
mechanisation was not economically viable, that would not be an 
objective capable of realisation. A senior official of the State 
Sugar Board stated that the Board was "condemned" to using Haitian 
labour to bring in the sugar harvest. These considerations underline 
the continuing dependence of the Dominican sugar industry on the 
availability of Haitian labourers and the urgency of measures to 
ensure a sufficiency of such labour throughout the harvest period. 

427. The Commission will now proceed to state its conclusions 
under the three main subjects with which its inquiry has been 
concerned; forced labour, freedom of association and collective 
bargaining and, in relation to the Dominican Republic only, the 
protection of wages. 

I.   Issues relating to the Conventions 
on forced labour 

428. In the light of the allegations contained in the 
complaints, including the documents annexed to or cited in them, the 
issues arising under these Conventions need to be considered in 
relation to several distinct groups of workers, namely, Haitian 
workers engaged under the recruiting contracts concluded annually 
between the State Sugar Board of the Dominican Republic and the 
Government of Haiti; Haitian workers who enter the Dominican Republic 
illegally in search of work; Haitian workers resident in the 
Dominican Republic, in most cases without lawful residence status. 
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429. Workers engaged under the annual recruiting contracts. It 
has been claimed by various persons and organisations in the Dominican 
Republic that the annual recruiting contracts concluded between the 
Dominican State Sugar Board and the Government of Haiti are not valid, 
because agreements of this nature ought to be concluded between the 
two Governments and submitted for approval to the Dominican 
legislature, and that consequently the annual recruiting arrangements 
constitute an illicit trafficking in labour. The Governments of both 
countries consider the validity of the contracts to be beyond 
question. They stated that the Act establishing the State Sugar 
Board empowered it to enter into such contracts. The Commission 
observes that, while the Act in question (Act No. 7 of 1966) defines 
in some detail, in section 4, the powers of the State Sugar Board 
(including the powers to raise funds for the operation of the State 
plantations and to provide security for loans, to open bank accounts, 
to contract the services of national and foreign technicians and of 
international bodies, and to appoint officials to ensure the operation 
of tbe plantations), it does not specifically mention the power Co 
conclude contracts with foreign governments of the kind involved 
here. Nevertheless, since the two Governments and also the State 
Sugar Board consider the contracts to be valid, and in the absence of 
any judicial determination of the matter or evidence that doubts as to 
their validity have been invoked to hinder the implementation of the 
contracts, the question does not appear to have any bearing on the 
present inquiry. Moreover, the Commission is not competent to 
pronounce on a point of municipal law relating to the validity of the 
contract. 

430. From all the information received by the Commission, it 
concludes that the workers recruited in Haiti under the conctracts 
between the State Sugar Board and the Government of Haiti for work in 
the sugar harvest voluntarily seek such employment. The number of 
workers offering their services substantially exceeds tbe quota to be 
recruited, and the Commission received information from various 
sources that, to be selected, workers pay bribes to those maintaining 
order at the recruitment centres and also to secure medical 
clearance. Many workers return repeatedly for work in the Dominican 
sugar harvest. Although recruited workers interviewed by the 
Commission on plantations had many complaints about their conditions 
and treatment there, they invariably explained that they had sought 
this work because conditions of life were even worse in Haiti. Well 
informed persons in Haiti stressed that the living conditions of the 
vast majority of people were extremely hard and deteriorating, and 
that there was a general wish to leave the country in the hope of 
finding a better existence elsewhere. 

431. It does not follow, however, that the workers are recruited 
according to practices which should normally be observed for the 
conclusion of a contract of employment. Without exception, recruited 
workers met on the Dominican sugar plantations stated that they had 
not been informed of the conditions under which they would be 
employed. They had merely been informed that work was available in 
the sugar harvest and that pay and conditions would be good. The 
annual recruiting contracts, which purport to regulate the conditions 
of employment of the workers and the measures to be taken for the 
protection of their interests, are not the subject of any official 
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publication in either of the two countries concerned and are not 
available to trade unions, welfare organisations or individuals who 
might be able to assist the workers in knowing and obtaining the 
recognition of their rights. Although an individual contract form 
exists and is apparently completed for each recruited worker, the 
worker himself does not receive a copy. The form is, moreover, 
seriously defective as a statement of employment conditions, even 
omitting an indication of the rates of remuneration. 

432. The Minister of Social Affairs of Haiti, when asked to 
comment on the fact that the recruiting contracts were not published 
and that the workers did not know their conditions of employment, 
stated that the workers could not read and would be incapable of 
understanding the contracts. He observed that it was the 
Government's responsibility to conclude a collective contract for them 
and that officials of the Ministry of Social Affairs toured the 
country to make it known that the sugar harvest was about to start and 
to provide information about the recruiting arrangements. 

433. The Commission considers this to be an inadequate 
explanation. The fact that workers may not be able to read makes it 
all the more important that full publicity should be given to the 
texts which determine their conditions of employment and that special 
efforts be made to explain these conditions to them. Since generally 
the only language spoken by the workers is Creole, the texts of the 
recruiting contracts and of individual contracts of employment should 
be available in that language, both to the workers and to 
organisations and individuals engaged in assistance and welfare 
activities in their favour. The Commission entertains serious doubt 
whether, under the present arrangements, the workers have given an 
effective consent to an engagement whose terms they do not know and 
which the responsible Minister has described as a collective contract 
concluded by the Government on their behalf. 

434. The last-mentioned point might not have such great 
significance if the worker were reasonably free to terminate his 
employment. That however is not the case. He is bound by a 
contract for the duration of the harvest, lasting six to seven 
months. Moreover, the Commission is satisfied that recruited workers 
are subject to constraints which oblige them to stay at the plantation 
to which they have been assigned. A large number of the recruited 
workers questioned by the Commission, both at Rio Haina and at 
Porvenir, stated that they were not allowed to leave the plantation - 
in certain instances, even the compound ("batey") in which they lived 
- and that they would be arrested by armed plantation guards or the 
security forces if they tried to leave. Several workers stated that 
they had actually been so arrested. Similar statements were made by 
workers at the CristtfbÓl Coldn plantation (belonging to the Casa 
Vicini) who, although recruited under the contract between the State 
Sugar Board and the Government of Haiti, had come to work there. 
These indications bore out evidence given by the witnesses presented 
by the complainants at the Commission's second session and were 
confirmed during the Commission's visit by various trade union 
representatives and by a number of other informants, including a 
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senior official of the State Sugar Board, a watchman employed on one 
of the State plantations and an Haitian inspector. 

435. It needs to be noted, in this connection, that the annual 
recruiting contracts provide for the workers' travel documents to be 
retained by the Haitian Embassy in Santo Domingo for the duration of 
their contract, although it appears that, by agreement with the 
Embassy, they are in fact retained by the State Sugar Board. Article 
6 of the agreement of 14 December 1966 between the Governments of 
Haiti and of the Dominican Republic - the benefits of which should, 
according to Article 9 of each of the annual recruiting contracts of 
recent years, be enjoyed by the workers concerned - requires the 
employer to obtain for each worker a temporary residence permit in the 
Dominican Republic and a Dominican identity card. The individual 
employment contract form contains a corresponding provision. In 
practice, neither of the two documents is issued. The recruited 
workers only have an identity document issued by the Ministry of 
Social Affairs of Haiti and valid for the period of the contract with 
the State Sugar Board for the sugar harvest in question. In a number 
of cases, recruited workers informed the Commission that even this 
document was retained by the plantation administration and that in its 
place they had been given an identity card of the plantation. Any 
recruited worker who leaves the plantation can thus easily be 
identified. It was confirmed by representatives of the State Sugar 
Board and of the Dominican authorities that a worker who abandoned the 
work for which he had been recruited would be in the position of an 
illegal immigrant and therefore liable to arrest and deportation. A 
foreman at one of the State plantations informed the Commission that, 
if recruited workers wished to go outside their compound, he would 
give them a paper authorising them to do so, in order to avoid 
problems with the police. 

436. The Commission recognises that a State which has authorised 
the entry of foreign workers for a particular type of work is 
entitled, if the workers engage in other work for which they have no 
authorisation, to regard them as in an irregular situation and to 
expel them. From all the information received, the Commission 
however concludes that, when Haitian workers recruited for the sugar 
harvest leave the plantation to which they have been assigned before 
the end of the harvest, the action taken by the employer and the 
authorities frequently consists of forcible return of the workers to 
their place of work rather than expulsion from the country. 

437. The Commission refers, in this connection, to Article 1(c) 
of the Abolition of Forced Labour Convention, 1957 (No. 105), which 
obliges ratifying States "not to make use of any form of forced or 
compulsory labour ... as a means of labour discipline." The 
Committee of Experts on the Application of Conventions and 
Recommendation has pointed out that this provision includes within its 
scope "measures to ensure the due performance by a worker of his 
contract of service under compulsion of law (in the form of physical 
constraint or the menace of a penalty)". It must equally cover 
cases where the law is used as an indirect means to force workers to 
perform their services. The practice followed in the Dominican 
Republic of compelling recruited workers to remain at their job for 
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the duration of the sugar harvest must accordingly be considered 
incompatible with the Convention in question. This breach of the 
Convention is made mare serious by the fact that, while the workers 
are made to carry out their obligations under their contract, the same 
is not true as regards observance of all the obligations resting upon 
their employer, particularly with respect to wages, housing and living 
conditions, hours of work and rest, and social security, matters which 
are examined in later sections of this chapter. 

438. The above-mentioned conditions obtain in the Dominican 
Republic, and thus involve non-compliance with the obligation to 
secure the observance of the Convention in the first instance by the 
Government of that country. It is necessary to consider whether they 
also involve non-compliance by the Government of Haiti, The 
complaint against Haiti alleged that there was a sale of day labourers 
under a contract by which the Government of Haiti agreed that Haitians 
should form a cheap labour force in the Dominican Republic, in return 
for a payment to it of at least 1,225,000 US dollars each season, that 
the conditions of recruitment, transport, lodging, work, payment and 
life did not correspond in any way to the provisions of the contract 
and could only be considered as conditions of slavery, that the 
Government of Haiti had not implemented the provisions of the contract 
intended to safeguard the interests of Haitian workers, and that the 
Government practised forced labour in the disguised form of 
mobilisation and utilisation of labour for social, economic and 
political purposes and thus violated Conventions Nos. 29 and 105, 

439. The conclusion of bilateral agreements to regulate the 
conditions of recruitment and employment of migrant workers is not in 
itself open to criticism; on the contrary, it is advocated in ILO 
instruments. It is however necessary to consider whether in the 
present case there exist circumstances which justify the allegations 
made by the complainants. The Commission will therefore examine the 
various factors mentioned in those allegations. 

440. A first question concerns the extent to which the 
Government of Haiti is aware of the existence of the constraints which 
keep the workers at their workplace and is associated with these 
measures. In this connection, it is to be noted that the annual 
contracts contain clauses which directly contribute to those 
constraints. They provide for the removal from the workers for the 
duration of the harvest of their travel documents (passports) and the 
deposit of those documents at the Haitian Embassy (the fact that in 
practice, by agreement with the Embassy, they are kept by the State 
Sugar Board is not material). The contracts also require the 
supervisors and inspectors appointed by the Haitian Embassy to see 
that workers are not transferred to other plantations. From 
information gathered by the Commission, it appears that this power is 
used as a means of preventing the unauthorised departure of workers 
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rather than as a basis for protecting the workers against transfer by 
unilateral decision of the employer (which, as between different State 
plantations, is in any case allowed by the recruiting contracts). It 
is thus apparent that the Haitian authorities are associated in the 
measures which oblige the recruited workers to remain at their 
workplace for the duration of the harvest. 

441. Through the recruiting contracts, the Government of Haiti 
has reserved to itself important powers to verify the conditions of 
life and work of Haitian recruited workers and to seek the observance 
of the provisions of the contracts. A second factor to be taken into 
account therefore relates to the extent of the Government's knowledge 
of non-observance of the recruiting contracts and the adequacy of the 
measures taken with a view to obtaining the correction of the 
situation. From the report of an interministerial commission from 
Haiti which had visited the State plantations in the Dominican 
Republic for a week in March-April 1979 and from the statements made 
by the representatives of the Haitian Government at the Commission's 
second session, it is evident that the Government has been aware that 
the recruiting contracts are not observed on a number of points, 
particularly as regards living conditionss (lack of beds for many 
workers, inadequate mattresses, absence of chairs, tables, kitchens, 
refectories, light, and decent bathing facilities and, in certain 
villages, insufficient water supply). The representatives stated 
that, through its Embassy in Santo Domingo, the Government had 
transmitted complaints to the Government of the Dominican Republic 
about these matters and also about various other problems, such as 
cheating in the weighing of cane, the inadequate wages (which often 
were below the minimum fixed by law), serious deficiencies in medical 
care, and the whimsical and arbitrary application of social security 
legislation. The Commission requested the two Governments concerned 
to provide copies of the diplomatic correspondence exchanged between 
them concerning these matters. It was informed at the Dominican 
Ministry of External Relations that no such correspondence had been 
found in the Ministry's archives. Nor did the Government of Haiti 
provide the requested documents. The Commission is therefore led to 
conclude that, although the Government of Haiti has been aware of the 
above-mentioned deficiencies and abuses, it has not shown that it has 
taken action to have them remedied. Nor does it appear that the 
supervisors and inspectors appointed by the Haitian Embassy have 
intervened on these matters. 

442. Lastly, it is necessary to consider the nature of the 
payments received by the Government of Haiti. The provisions 
contained in the annual recruitment contracts regarding such payments 
have been analysed in Chapter 5. They cover recruitment expenses, 
the cost of transport of the workers from the recruitment centres to 
the frontier between Haiti and the Dominican Republic and also from 
the frontier back to the recruitment centres at the time of 
repatriation, consular registration fees, and the monthly salary bill 
for the supervisors and inspectors appointed by the Haitian Embassy in 
Santo Domingo. The only payment whose justification has been 
questioned in the complaint is that in respect of recruitment 
expenses. The amount stated in the annual contracts for this item, 
plus the transport costs to the frontier on the outward journey, has 
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risen from US3 1,250,000 for 15,000 workers in the 1978-79 harvest to 
USE 1,600,000 for 16,000 workers in the 1980-81 harvest, and to USÍ 
2,225,000 for 19,000 workers for each harvest in 1982-83 and 
1983-84, If the transport costs are deducted (on the assumption that 
on the outward journey they are the same as on the workers' return) 
these sums are reduced to ÜS$ 1,165,000 for 1978-79, US$ 1,491,400 for 
1980-81 and USJ 2,120,100 for 1982-83 and 1983-84. This would 
represent an amount per worker of 08^78 in 1978-79, USt93 in 1980-81 
and USáll2 in 1982-83 and 1983-84. At its second session the 
Commission was informed by the representatives of the Government of 
Haiti that the payments covered the cost of organising information 
compaigns in areas from which workers were recruited and in 
establishing and operating the recruitment centres, each of which had 
a team of doctors, inspectors and officials from various Ministries, 
who were responsible for medical examinations and the preparation of 
the requisite documents. They stated that the payments did not 
appear in the budget of the Republic, since they were not State 
receipts. 

443. Information obtained by the Commission, particularly during 
its visit to Haiti, as to the manner in which information is 
disseminated about the start of recruitment for the Dominican sugar 
harvest and on the recruiting operations themselves suggests that 
these measures involve only limited expenditure, substantially less 
than the payments provided for in the recruiting contracts. Exact 
figures of the costs can of course only be provided by the Government 
of Haiti. However, these figures have not been published and, when 
the Commission asked the Minister of Social Affairs for particulars, 
he refused to entertain any question on the subject, notwithstanding 
the Government's obligation, under article 27 of the Constitution, to 
place at the Commission's disposal all information in its possession 
on the subject-matter of the complaint. This refusal appears to 
reflect a general desire by the Government to keep the payments 
themselves secret. In the contract for 1978-79 the amount in 
question was still stated in the contract itself. In the 1979-80 
contract that practice was changed, and the payments are now the 
subject of a separate addendum. This change occurred after the 
publication of international criticism of the payments. The first 
report by the Anti-Slavery Society on the position of the Haitian 
migrant workers in question was submitted to the UN Working Group on 
Slavery in 1979. In recent years, neither the annual contracts nor 
the addenda on financial matters have been publicly available in 
either of the two countries concerned. When the Commission asked for 
copies of the recruiting contracts for 1981-82 and the subsequent 
harvest, it was given only the main contracts. In the Dominican 
Republic, after making a specific request, it was ultimately able to 
obtain also the addenda. The Government of Haiti, having been 
requested by letter, immediately following the Commission's visit, to 
provide the addenda, has failed to do so, again in breach of its 
obligations under article 27 of the Constitution. The contracts 
purport to lay down safeguards for the workers. The addenda, apart 
from fixing the payments to the Haitian Government, contain additional 
clauses concerning the workers' monetary entitlements. There should 
therefore be no reason to seek to hide the contents of the contracts 
and their addenda from public view other than a desire not to reveal 
the payments made to the Haitian Government.   It is furthermore 
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incomprehensible that payments which purport to cover the cost of work 
performed by officials of a considerable number of different 
government departments should not appear in the State accounts. In 
the light of all these elements, the Commission has come to the 
conclusion that the payments received by the Government of Haiti on 
account of recruiting costs substantially exceed its actual expenses 
and thus constitute a consideration for permitting the engagement of 
Haitian labour by the Dominican State Sugar Board. 

444. The Commission feels it appropriate to refer to the 
following observations made by an earlier Commission of Inquiry 
established under the ILO Constitution to examine the observance of 
the Abolition of Forced Labour Convention*. 

While considering that recruitment within the territory of a 
party to the Convention for the purpose of employment in 
violation of [the Forced Labour Convention or the Abolition of 
Forced Labour Convention] in the territory of another State would 
not be compatible with the obligation of good faith which rests 
upon the parties to a Convention, the Commission cannot imply 
from the provisions of the Conventions mentioned above an 
obligation to ensure that in no circumstances does a breach of 
their provisions occur beyond its jurisdiction in respect of 
persons recruited within its jurisdiction for employment 
elsewhere ... The Commission does, however, consider that it 
would be appropriate in any case in which there may be any 
appreciable danger that such a violation may occur for the 
Government to take suitable measures to protect the continuing 
freedom of workers recruited within its jurisdiction. 

In this connection, the present Commission considers that, in regard 
to rights as fundamental as those protected by the Conventions on 
forced labour, a State cannot remain indifferent to the treatment 
given to its nationals by another State. On the contrary, it must 
seek to ensure that its nationals are treated in accordance with the 
Standards laid down in these Conventions, particularly where the other 
State has ratified them. In the present case, not only has the 
Government of Haiti failed to act in this manner, but it has been 
associated with the measures which contravene the Abolition of Forced 
Labour Convention and has derived benefit from them. In these 
circumstances, not only the Government of the Dominican Republic, but 
also the Government of Haiti has failed to secure the effective 
observance of that Convention. 

445. Several further issues need to be considered in regard to 
the situation of workers recruited under the annual contracts 
concluded by the State Sugar Board and the Government of Haiti. These 
contracts provide for the engagement of workers to work exclusively 
for the State Sugar Board. The individual contract forms also relate 
to an engagement to work for the Board.   The Commission was however 
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informed, in the course of its second session, that prior to the 
conclusion of the annual contracts consultations cook place between 
the State Sugar Board and the private sugar plantations to determine 
the total number of workers to be recruited and to decide how they 
should be distributed. The existence of such a practice was 
confirmed by the representative of the Dominican Government at that 
session. The Commission requested the Government to provide further 
information on these arrangements, including the financial 
arrangements between the State Sugar Board and the private sugar 
producers who received Haitian recruited workers. Such information 
was not received. However, according to a study by an expert on the 
question of Haitian labour on Dominican sugar plantations, in the 
1979-80 harvest 2,000 of the 16,000 workers recruited were allocated 
to the private sector (1500 to La Romana, 500 to plantations of the 
Casa Vicini), and the recruitment expenses apportioned 
accordingly. During its visit to the Dominican Republic, the 
Commission was informed by representatives of both the private 
plantations concerned that, while in a previous harvest there had been 
an arrangement for them to receive some of the workers recruited under 
the contract between the State Sugar Board and Haiti, this was no 
longer the practice. Similar information was provided by the Haitian 
Ambassador in Santo Domingo. 

4A6. Even if formal arrangements for the allocation to private 
plantations of part of the contingent of recruited workers no longer 
exist, in practice some movement of these workers towards those 
plantations still occurs. Thus at the Vicini plantation of Cristóbal 
Coldn the Commission found workers recruited for the current harvest 
who stated that they had left the State plantation to which they had 
been assigned and come to the Vicini plantation in a group. This 
statement appears strange, in the light of the consistent statements 
by recruited workers at the State plantations that they were not 
permitted to leave, on pain of being arrested, and the statement to 
the same effect made by the contract workers at the Vicini 
plantation itself. The company's representative, when asked whether 
the State Sugar Board did not demand at least indemnification for the 
expenses incurred by it in connection with the recruiting of such 
workers, answered in the negative, observing that the availability of 
this labour was in the national interest. It thus appears that, even 
if at the present time there are no formal agreements for distribution 
of a given number of Haitian recruited workers to non-State 
plantations, similar arrangements still operate tacitly. This tends 
to be confirmed also by the fact that, at the end of the harvest, 
contract workers who have gone to work on private plantations are 
nevertheless repatriated within the framework of the contract between 
the State Sugar Board and the Government of Haiti. The Commission was 
informed by the State Sugar Board that a press notice, published by it 
in May 1980, which called for the return to its plantations of all 
workers recruited for the 1979-80 harvest, had been issued for that 
purpose. The Commission was also informed, both by the State Sugar 
Board and by che Government of Haiti, that at the end of the 1981-82 
sugar harvest, with the exception of six workers who had had 
accidents, the entire contingent of 19,000 workers recruited in Haiti 
had been repatriated. 
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447. In the light of these indications, it appears necessary to 
clarify the workers' contractual status and their freedom to choose 
the employer for whom they are to work. Workers should not be 
treated as a commodity to be allocated to employers for whom they had 
not been engaged and who, not being parties to the recruiting 
contracts, are not even bound by the terms of those contracts. The 
Commission will revert to this question in its recommendations. 

448. The complaint against the Dominican Republic alleged that 
Haitian recruited workers are required to do the hard work of cutting 
cane for up to 15 hours a day without stopping. The complaint 
against Haiti also alleged that their working day is 15 hours long. In 
this connection, the Commission has noted that, by virtue of the 
regulations for the application of the Labour Code of the Dominican 
Republic, the hours of work provisions of that Code do not apply to 
work in agriculture. However, the annual recruiting contracts 
provide that the workers should have a lunch break from 12 noon to 
1.30 p.m. and that there should be no work on Sundays. Neither of 
these provisions is observed. It was stressed by the representatives 
of both the Governments concerned, as well as by those of the State 
Sugar Board, that the workers were free to work as and when they 
wished. However, it is clear that not only cane-cutters work on 
Sundays. The harvesting operations generaly, including the weighing 
and transport of cane, are carried on without a break. Most of the 
workers questioned stated that they were wakened by a foreman and told 
to go to work (sometimes as early as 3 or 4 a.m.). Many worked until 
6 or even 7 p.m. They did not stop for a meal in the course of the 
day. They had rest days not according to any regular schedule, but 
only when the management stopped them from working because of 
operational needs. In so far as the workers themselves may be 
prepared to work long daily hours, without a break, this situation is 
not unrelated to the fact (indicated in a later section of this 
chapter) that in many instances the minimum wage, fixed by law for an 
8-hour day, is not respected. In these circumstances, it appears 
necessary to define more precisely the workers' rights and 
obligations regarding hours of work and rest. The Commission 
examines in the later section of this chapter concerned with wages the 
further question of what rights to remuneration the workers should 
enjoy in respect of working days on which, on account of the 
employer's operational needs and decisions, they are prevented from 
cutting cane. 

449. Haitian workers who enter the Dominican Republic illegally 
in search of work. In addition to the annual contingent oï workers 
recruited in Haiti under the contracts between the Government of Haiti 
and the Dominican State Sugar Board, many Haitians cross the border 
illegally in search of work in the Dominican Republic. In the 
1977-78 sugar harvest, for which no recruiting contract was concluded, 
the needs of the Dominican sugar plantations for seasonal labour from 
Haiti were met entirely by workers of this kind. It has been 
officially estimated, by the National Planning Office of the Dominican 
Republic that, even in years in which Haitian recruited workers have 
been officially brought into the country, an approximately equivalent 
number of illegal entrants has also been employed in the sugar 
harvest. They thus form part of the labour force relied upon to bring 
in the harvest.    During its visits to plantations, the Commission 
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met many such workers. Some had crossed the frontier by their own 
means. The Commission was however informed that there were also 
persons who, for payment, took groups of workers across the frontier. 

450. It was alleged that workers who crossed the frontier in 
this way, whether with a view to working on sugar plantations or in 
search of other forms of work, were arrested by the security forces 
and sent to work in the sugar harvest, particularly on State 
plantations. It was also alleged that officials and army officers 
received payments for supplying such labour. Information concerning 
such arrests was given by witnesses and the representatives of the 
Government of Haiti at the hearings before the Commission and by 
various informants during the Commission's visit to the Dominican 
Republic. Some workers seen on plantations who had entered the 
country illegally stated that they had come to the place of work by 
their own means. Others stated that they had spent several days at 
military posts and been sent from there to the plantation. A 
recruiter at Barahona stated that he went to military posts to collect 
Haitian workers detained after coming across the frontier. A Haitian 
living in the Dominican Republic stated that he had been detained for 
two years and used as an interpreter at a military fortress in the 
region of Elias Pifla. He stated that Haitian workers who crossed the 
frontier were collected at the fortress by the armed forces, who then 
informed the State Sugar Board; the Board sent lorries to transport 
the workers to their plantations, each lorry-load being accompanied 
by two soldiers. A document transmitted to the Commission by the 
Central General de Trabajadores also contained allegations of 
trafficking in Haitian workers who crossed the frontier illegally 
undertaken by or in complicity with the police and the armed forces. 
The Commission received copies of articles which had appeared in a 
Dominican journal in 1982 purporting to reproduce the texts (and some 
facsimile copies) of letters exchanged between army commanders and the 
management of the Rio Haina plantation and other officials of the 
State Sugar Board in February 1981 concerning the supply of listed 
Haitian workers. Some of these letters stated that the workers had 
been arrested or located by army patrols, others that they were 
"Ambafils" (an expression used to describe persons crossing the 
frontier illegally). One letter stated that the workers were being 
sent under guard. 

451. Several witnesses and informants stated that it was widely 
believed that payments were received by officials and officers for 
supplying Haitian workers to the plantations, but they recognised that 
it was difficult to obtain proof of such payments. 

4 52. The above-mentioned allegations of trafficking in illegal 
immigrants were denied by the Dominican authorities and also by the 
representatives of the State and private plantations. The Minister 
of the Interior referred to the arrest and expulsion of illegal 
immigrants and to the fact that at certain times action to this effect 
had been intensified in response to complaints that Dominican workers 
were being deprived of their means of livelihood as a result of the 
influx of such immigrants. 
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453. At the final meeting with the representatives of the 
Dominican authorities, the Commission transmitted to them copies of 
the communication on this question received from the CGT and of the 
articles purporting to reproduce correspondence between military 
conmanders and officials of the State Sugar Board. It invited the 
Government to submit any observations which it might wish to make on 
these documents. By letter of 22 February 1983, the Minister of 
Labour denied the allegations of the CGT and stated that, while the 
military might in the past have been involved in the engagement of 
Haitian cane-cutters outside the official contract, that practice had 
ceased and the army authorities were vigilant in punishing any 
soldiers who engaged in such action in violation of the instructions 
given to them. The Minister did not, however, comment on the 
articles purporting to reproduce correspondence between military 
commanders and officials of the State Sugar Board. 

4 54, The Commission has concluded that the fact of an 
intervention by the security forces in the supply at least to the 
State plantations of Haitians who have entered the Dominican Republic 
illegally has been established. It is true that the workers have 
come in search of work and may at times find it conventient to obtain 
placing and transport through this channel. However, it appears that 
the military forces take an active role in locating and detaining 
these illegal entrants, and that they do so not merely with a view to 
expelling them but, at least at certain times of the year, with a view 
to making labour available to the plantations. In such 
circumstances, there can be no assurance that the workers will go only 
to work for which they freely offer their services. Moreover, from 
the information received by the Commission, it appears that, like the 
workers engaged under the annual recruiting contracts, Haitian harvest 
workers who have entered the country illegally, and who throughout 
their stay retain the status of illegal immigrants, are not permitted 
to leave the plantation and are liable to arrest if they try to do so. 

455. The situation described in the preceding paragraph is at 
variance with the requirements of both the Forced Labour Convention 
and the Abolition of Forced Labour Convention, and is incompatible 
with the obligations incumbent upon the Government of the Dominican 
Republic under these Conventions. 

456. In the absence of clear evidence, the Commission reaches no 
conclusion as to whether any payments are made to officials and 
officers for supplying Haitian workers to plantations. This 
question, however, is not material to the finding stated in the 
preceding paragraph. 

457. Haitian workers resident in the Dominican Republic. Apart 
from Haitians who come to work in the Dominican Republic on a seasonal 
basis, there is a large Haitian population resident in the country. 
There are no precise statistics regarding their number. The Commission 
was given estimates varying from 200,000 to over half a million. 
Some are workers who originally came to work in the sugar harvest 
under the official recruiting arrangements but stayed on. Others are 
persons who entered the country illegally and have been able to 
remain.   Others were born in the Dominican Republic of Haitian 
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parents and, although in law entitled to Dominican nationality, have 
not in practice been able to obtain Dominican identity papers and are 
therefore classified as Haitians, 

458. Whatever their precise number or the origin and duration of 
their presence in the country, it is clear that the great bulk of 
these Haitian residents consists of persons without residence 
permission who have the status of illegal immigrants. The Minister 
of the Interior informed the Commission that only 10,000 Haitian 
residents had lawful status; 7,000 of these were at La Romana 
plantation, the remainder scattered about the country. 

A59. A substantial proportion of this resident Haitian 
population lives on the sugar plantations. According to estimates by 
the National Planning Office of the Dominican Republic, in 1980, out 
of a total population of 110,000 persons residing on these plantations 
during the dead season, 85,000 were Haitians (26,000 workers, the 
remainder members of their families). It was estimated that 54,000 
Haitians (19,000 workers, plus family members) lived on the 
State-owned plantations and 31,000 Haitians (11,500 workers, plus 
family members) on the privately-owned plantations (La Romana and 
those belonging to the Casa Vicini). It was also estimated that 
15,000 Haitian workers were employed in the coffee harvest, 70 per 
cent of whom would be workers from sugar plantations who worked on 
coffee plantations only during the dead season in the sugar sector and 
otherwise were employed in the sugar harvest. 

460. In view of the dependence of the sugar plantations on 
Haitian labour, the Haitian workers resident there are tolerated, even 
if their status is that of illegal immigrants. The Minister of the 
Interior and the Director of Migration informed the Commission that, 
in law, they were liable to deportation. They were not able to go 
anywhere they wished, since they had no identity documents. The 
migration services acted when they displaced Dominican workers from 
their jobs; in such cases, they were generally repatriated. However, 
as long as they remained in the villages ("bateys") on the sugar 
plantations, where they were known, they were left in peace. This 
description of the situation by representatives of the Dominican 
Government was reflected in statements made by a worker at the 
State-owned Río Haina plantation. He had no official papers, but had 
been living and working on that plantation for 18 years. When asked 
whether he had ever thought of looking for other work, outside the 
plantation, he replied that he had never done so, because it was not 
possible. As already noted, there is nevertheless a certain movement 
of Haitian workers from the sugar plantations to coffee plantations in 
the dead season on the former plantations, particularly because of the 
difficulty of ensuring their subsistence during that period, but these 
workers are liable to arrest and forcible return to the sugar 
plantations at the time of the harvest there. Evidence was given to 
the Commission of such arrests. The National Planning Office, in a 
report published in 1981, stated that many Haitian workers on 
coffee-plantations "are 'fugitives' from tasks on sugar plantations 
who hide in order not to be returned to work in the sugar harvest". 
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461. The practice adopted by the Dominican authorities of 
acquiescing in the long-term presence of Haitian workers on the sugar 
plantations, because their labour is needed there, but of reserving 
the possibility of invoking their illegal immigrant status once they 
leave these plantations and to require them to return there on pain of 
deportation, has the effect of tying the workers to the land and of 
making them perform, under the menace of a penalty, work for which 
they do not offer their services of their free will. This situation 
is therefore inconsistent with the obligations of the Dominican 
Republic under the Forced Labour Convention and the Abolition of 
Forced Labour Convention. 

462. Apart from the constraints affecting Haitians without 
lawful residence status who live and work on the plantations, the 
Coiranission also had before it allegations that, at various times, and 
particularly in the years 1979, 1980 and 1981, Haitians resident 
elsewhere in the Dominican Republic had been rounded up by the police 
and armed forces and made to work in the sugar harvest, especially on 
State-owned plantations. These allegations were supported by 
evidence given at the Commission's second session and by information 
from several sources, including trade union organisations, during the 
Commission's visit. They were also the subject of a number of 
reports published in Dominican newspapers of different political 
tendencies between 1979 and 1981. One of the witnesses presented by 
the complainants at the Commission's second session stated that, while 
arrests of this kind and harrassment of Haitian residents by soldiers 
with a view to extortion of money had been reported also in 1982, he 
believed that in the 1981-82 sugar harvest arrests of Haitians living 
in the Dominican Republic had not been as widespread and systematic as 
in the past. The representatives of the Dominican Government and of 
both State-owned and private plantations denied the allegations in 
question and stated, with reference to the press reports of round-ups 
of Haitian residents for work on sugar plantations, that the press 
tended to distort, exaggerate and sensationalise. On the other hand, 
the Director of Migration confirmed that, as reported in a series of 
articles in the same newspapers, a concerted campaign to arrest and 
expel Haitians living illegally in the Dominican Republic had taken 
place in the summer of 1981, in view of complaints that they were 
displacing Dominican workers. Particularly in the Northern region, 
the Commission received testimony of arrests and harrassment of the 
kind alleged, involving both forcible transport to the State-owned 
plantations in the area and confiscation of workers' money and 
belongings by members of the armed forces. In that region, there 
appeared to exist an organised atmosphere of repression on the part of 
the military, in concert with the local employers of labour, to keep 
the Haitians on the plantations and to force them to work there under 
threat of deportation. For the reasons stated earlier, this 
situation is contrary to the obligations of the Dominican Republic 
under the two Conventions relating to forced labour. 

463. It was alleged that, at times, Haitians living lawfully in 
the Dominican Republic had been arrested, that their identity papers 
had been destroyed and that they had then been forced to work in the 
sugar harvest. The representatives of the Government of Haiti at the 
Commission's second session believed that such incidents had indeed 
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taken place. The Commission considers that, although individual 
arbitrary acts by the security forces of the kind alleged may have 
occurred, it has not been shown that they are systematic or 
authorised or encouraged by the responsible authorities. This 
question has to be seen within the more general context of action by 
the authorities to ensure that the police and armed forces, in 
carrying out their functions, respect the law and the rights and 
integrity of the individual. 

^64. The Commission considers it appropriate to place on record 
statements by an adviser to the present President of the Dominican 
Republic that the Government was anxious to ensure that cases of 
coercion to work of Haitian workers did not occur and that, in so far 
as there was intervention by the military in labour matters, the 
Government should act and would welcome advice as to how to act. The 
Commission will revert to this question in its recommendations. 

II,  Issues relating to the application of the 
Conventions on freedom of association, the 
right to organise and collective bargaining 

465. The complaints against both the Dominican Republic and 
Haiti allege non-observance of the Freedom of Association and 
Protection of the Right to Organise Convention, 1948 (No. 87) and the 
Right to Organise and Collective Bargaining Convention, 1949 (No. 
98), The Commission is however not called upon to examine the 
general situation in these two countries with regard to trade union 
rights and collective bargaining. Its task is to consider the issues 
raised by the complaints. " 

466. The complainants alleged that Haitian cane-cutters 
recruited for work in the sugar harvest in the Dominican Republic were 
unable to organise in defence of their interests, because they were 
continually watched by armed guards and by "supervisors and 
inspectors" who were in fact agents of the Haitian Government, and 
also because they were isolated from the outside world, unable to 
leave their camps, and received no information as to their rights of 
association. The complaints stressed that the recruiting contracts 
between the State Sugar Board and the Government of Haiti contained no 
provision concerning freedom of association, the right to organise and 
collective bargaining. It was also alleged that, prior to acquiring 
La Romana plantation in 1967, the Gulf and Western company had 
procured the destruction of the united union of workers on that 
plantation and its replacement by a union under the domination of the 
company. 

467. In the light of these allegations, the Commission's 
mandate, as regards the Dominican Republic, is to consider whether 
Haitian workers employed on Dominican sugar plantations enjoy the 
rights and guarantees provided for in Conventions Nos. 87 and No. 98, 
as well as the more specific question of the exercise of trade union 
rights by workers on La Romana plantation. In the case of Haiti, no 
issue has been raised with regard to the trade union situation within 
that country; the sole question before the Commission is whether 
Haitian workers employed on Dominican sugar plantations suffer any 

136 0320c 



infringement of the rights and guarantees laid down in the Conventions 
concerned through action by agents of the Haitian Government in the 
Dominican Republic, and particularly by the supervisors and inspectors 
appointed by the Haitian Embassy there. 

468. The Commission considers that the non-inclusion in the 
annual recruiting contracts between the State Sugar Board and the 
Government of Haiti of provisions relating to trade union rights and 
collective bargaining is not in itself a ground for complaint, since, 
as was observed by the Government of Haiti in its initial comments, 
the legislation on these questions is of general application. 

469. The Commission observes, further, that the legislation of 
the Dominican Republic relating to trade union rights and collective 
bargaining makes no distinction between nationals and foreigners. In 
law, therefore, Haitian workers enjoy the same rights in regard to 
these matters as Dominican workers. 

470. The Minister of Labour and other representatives of the 
Government of the Dominican Republic emphasised that since 1978 the 
Government had pursued a policy aimed at encouraging the free exercise 
of trade union rights. They referred to the considerable increase in 
the number of trade unions since that time and to the fact that 
measures to annul registration of trade unions had ceased and previous 
cancellations had been annulled. These developments were also 
recognised by one of the witnesses presented by the complainants at 
the Commission's second session. During the Commission's visit to 
the Dominican Republic, it was able freely to meet representatives of 
the five central trade union organisations and to discuss with them 
the conditions of Haitian plantation workers and their position in 
regard to becoming members of trade unions. 

471. These developments have however not eliminated all 
difficulties encountered by the trade union movement in their 
activities on behalf of workers on the Dominican sugar plantations. In 
the case of Haitian workers recruited by the State Sugar Board for the 
duration of the sugar harvest under the annual recruiting contracts, 
there are a number of factors inherent in their situation which 
explain why they are not inclined to join trade unions, such as the 
temporary nature of their stay in a foreign country whose language 
they do not speak, their isolation, their lack of familiarity with 
trade union activities, and their very low earnings. These obstacles 
are undoubtedly reinforced by the constraints to which the workers are 
subject, such as the restrictions on their freedom of movement and the 
close vigilance to which they are subject. It was also repeatedly 
stressed during contacts which the Commission had in the Dominican 
Republic that these workers feared reprisals on their return to Haiti 
if they joined trade unions. All these difficulties also stand in 
the way of unionisation of Haitian workers who come to work in the 
Dominican sugar harvest outside the annual recruiting contract and, in 
their case, are aggravated by the illegality of their presence in the 
country. 
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472. The Dominican trade unions have in recent years been able 
to recruit as members a growing number of Haitian workers resident on 
the sugar plantations, both those belonging to the State and those in 
private ownership. Except at La Romana, where a substantial 
proportion of these workers have Dominican residence papers, this 
category of workers is however in a very vulnerable position if they 
wish to become actively involved in trade union affairs, since almost 
all of them have the status of illegal immigrants and are therefore 
liable at any time to arrest and expulsion. 

473. The above-mentioned difficulties in the exercise of trade 
union rights by Haitian workers are due to the general precariousness 
of their situation. From the information given to the Commission, it 
appears that the trade unions have also encountered a number of more 
specific difficulties. For example, the trade unions alleged that 
they were not permitted to check the weighing of sugar cane. Their 
principal complaint, however, concerned the inadequate protection 
against dismissal of workers active in trade unions. The need for 
improvement of the provisions of the Labour Code relating to 
protection against anti-union discrimination by employers and acts of 
interference by employers in workers' organisations has been pointed 
out by the Committee of Experts on the Application of Conventions and 
Recommendations and by the Committee on Freedom of Association and 
recognised by the Government of the Dominican Republic. The 
collective agreements concluded at a number of State-owned plantations 
of which copies were supplied to the Commission as well as the 
collective agreement at La Romana contain clauses to protect a 
specified number of trade union officers against dismissal. The 
former agreements provide for monetary compensation in case of 
dismissal in breach of this guarantee, whereas the agreement at La 
Romana does not specify the remedy available in such circumstances. 
The collective agreements for the plantations of the Casa Vicini 
contain no provision on this question. 

474. The need for certain other legislative changes to ensure 
compliance with Convention No. 87 has also been pointed out by ILO 
supervisory bodies and accepted by the Government of the Dominican 
Republic. They would involve the repeal of Orders Nos. 13/74 and 
15/64, which make possible interference by the authorities in the 
internal affairs of trade unions by providing for the presence of 
inspectors of the Ministry of Labour at certain of their meetings and 
restrict the freedom of trade unions to form federations and 
confederations by requiring a minimum number of constituent unions. 
The right to organise of workers employed in agricultural undertakings 
with ten or less workers remains to be clarified. The exclusion from 
the Labour Code of such undertakings would obviously not affect the 
main body of workers employed at the large plantations belonging to 
the State, the Casa Vicini or La Romana, but it could affect workers 
employed by certain independent producers of sugar cane ("colonos"). 

475. The role played by representatives of the Haitian 
Government in affecting the unionisation of Haitian workers on 
Dominican sugar plantations was the subject of conflicting evidence. 
The Government's representatives at the Commission's second session 
stated that it favoured the unionisation of Haitian cane-cutters. On 
the other hand, as already mentioned, many informants in the Dominican 
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Republic emphasised the fear of Che Haitian authorities felt by 
Haitian workers, in particular as regards involvement in trade unions» 
and the role played by the supervisors and inspectors appointed by the 
Haitian Embassy in keeping the Haitian authorities informed of any 
attempt at organisation among these workers. In considering this 
information, the Commission has borne in mind the absence of any 
general trade union movement in Haiti itself and the fact that in 
Haiti the establishment of any organisation (including a trade union) 
of more than 20 members is subject to Government permission. The 
Commission also noted the findings of the Cotmnittee on Freedom of 
Association regarding repression of attempts to establish a trade 
union confederation in that country, and apprehension about personal 
security among people in Haiti apparent from its contacts there. 
Certain documents communicated to the Commission (such as the report 
of the Haitian interministerial committee which visited the Dominican 
Republic in 1979) show that the Haitian Government has been anxious to 
prevent political opponents in exile in the Dominican Republic from 
taking up grievances of Haitian plantation workers. All these 
factors would tend to reinforce the obstacles to unionisation of 
Haitian workers in the Dominican Republic previously mentioned and 
explain why particularly those working only temporarily in that 
country should be reluctant to join a trade union. Nevertheless, the 
Commission does not consider that it has sufficiently clear evidence 
to hold that the exercise of trade union rights by Haitian workers on 
the sugar plantations in the Dominican Republic has been infringed by 
the action of agents of the Government of Haiti. 

476. There remains the allegation concerning the exercise of 
trade union rights at La Romana, As was noted in Chapter 3, this 
matter was examined by the Committee on Freedom of Association, which 
noted in February 1979 that an administrative decision adopted in 1973 
to cancel the registration of the United Workers* Union at La Romana 
had been annulled in October 1978. In so far as matters affecting the 
independence of the Romana union and its protection against anti-union 
discrimination or interference are concerned, the Commission feels 
that they should find solution through the adoption of the improved 
legislative provisions by means of which the Government of the 
Dominican Republic proposes to ensure observance of Articles 1 and 2 
of the Right to Organise and Collective Bargaining Convention, 1949. 

III. Issues relating to the application of the 
Protection of Wages Convention by the 
Dominican Republic 

477. The Protection of Wages Convention is aimed at ensuring 
that workers effectively receive the remuneration to which they are 
entitled in return for the services rendered by them under an 
employment relationship, without being subjected to unauthorised 
deductions or other practices which result in improper limitation of 
their rights in this respect. In this connection, the Commission has 
been led to consider whether Haitian workers employed on sugar 
plantations in the Dominican Republic receive the remuneration to 
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which they are entitled by law, the form in which the wages are paid, 
arrangements for the deferred payment of part of their remuneration, 
and  the manner  in which  shops on the  plantations are operated. 

478. It was alleged that the wages received by the Haitian 
plantation workers were very low and less than the minimum fixed by 
law. Among factors which reduced their earnings, mention was made of 
frequent delays in the collection of cane which had been cut, with 
consequent loss of weight, and cheating in the weighing of cane. 
During the Commission's second session, it received much information 
concerning the average output of cane-cutters and the remuneration 
which they should therefore be able to earn. It was however 
recognised that the situation of workers was frequently affected by 
factors which would reduce their earnings, such as the nature of the 
land, the quality of the cane, bad weather, and waiting until the cane 
already cut could be loaded. The Commission therefore examined 
closely, during its visit to the Dominican Republic, the actual 
earnings of the workers concerned. It was often difficult to 
ascertain from the workers themselves the exact amount of their 
earnings because of the generalised practice (except at La Roroana) of 
exchanging wage tickets at plantation shops and the tendency of 
workers to state only the amount of cash actually received on the 
fortnightly pay-days tor tickets which they had not negotiated. 
However, the Commission also obtained extracts from the wage registers 
of most of the plantations visited, as well as extracts from the wage 
returns made by certain State-owned plantations to the Dominican 
Social Security Institute, which in one case (Rio Haina) indicated not 
only the wages paid but also the number of days worked during the 
month concerned by each of the workers listed. In the light of all 
the information received, the Commission concludes that in many 
instances, particularly on the State-owned plantations, the wages of 
cane-cutters do not exceed 2 pesos per day. Extracts from wage 
registers communicated to the Commission by privately owned 
plantations (la Romana and the Cristobal Colón plantation of the Casa 
Vicini) indicated rather higher earnings. On the other hand, a 
number of the wage cards shown to the Commission by workers at La 
Romana (where the basic wage of cane-cutters is 2 pesos per metric ton 
of cane cut and loaded) indicated earnings in the preceding fortnight 
in the range of 25  to 30 pesos. 

479. In considering the above-mentioned figures, it is necessary 
to bear in mind certain wage supplements. Workers at La Romana 
receive a variable bonus on the basis of the results of each harvest 
which, according to management representatives, would increase their 
basic earnings by 35 to 50 per cent. Cane-cutters on the State-owned 
plantations and those employed by the Casa Vicini receive, in addition 
to the basic wage of 1.83 pesos per metric ton of cane cut and loaded, 
a deferred "incentive" payment of 0.50 pesos per metric ton. Taking 
account of this supplement, a basic daily wage of 2 pesos would be 
raised to earnings of 2.55 pesos. Workers engaged under the 
recruiting contract between the Government of Haiti and the State 
Sugar Board are also entitled at the end of the harvest to a bonus 
payment of 30 dollars, which would represent roughly 0.20 pesos per 
working day (workers not engaged under the recruiting contract would 
not have any bonus entitlement unless - as has not been the case in 
recent harvests  -  there  were   profits). 
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480. It must thus be concluded that the workers' earnings in 
many instances remain substantially below the minimum wage for work in 
agriculture, fixed by law at 3.50 pesos for a working day of 8 
hours. To appreciate the full extent of the shortfall, it needs to 
be borne in mind that the normal working day of cane-cutters is not of 
8 hours, but generally at least of 12 hours, and quite often longer 
than that. 

481. At the Commission's second session, the representative of 
the Government of the Dominican Republic expressed the view that the 
minimum wage fixed by law did not apply to workers remunerated 
according to output. This view is not borne out by the relevant 
legislation - Act No. 45 of 1979 - which provides for the application 
of the specified minimum rates to all workers whose services are used 
in any kind of economic activity, whatever the nature of their 
contract or the form of remuneration. The Act also states 
specifically that its provisions extend to workers employed by 
autonomous State bodies and entities. During the Commission's visit 
to the Dominican Republic, the Ministry of Labour confirmed that Act 
No. 45 of 1979 applied to all agricultural workers. 

482. It is appropriate to examine whether the failure to ensure 
observance of the minimum wage fixed by law is the result merely of 
the rate of remuneration laid down for cutting cane or is due also to 
other factors. The most widely mentioned allegation of abuse in 
calculating remuneration was that the tickets issued to cane-cutters 
to record the amount of cane cut by them and the wages earned as a 
result stated less than the true weight. Many of the workers seen by 
the Commission on the plantations complained that the weight shown on 
the tickets was substantially less than what they believed they had in 
fact cut. Other informants, including the representatives of trade 
unions, stressed that cheating in the weighing of cane was one of the 
most serious abuses suffered by cane-cutters. The trade unions 
stated that their representatives were not allowed to supervise the 
weighing process. Reference was made to two forms of fraud; one 
practised on the instruction of the plantation administration, 
involving the deduction of a given amount from the weight of each 
load, the other practised by weighers for their own benefit, the 
amounts understated on the tickets issued to the cane-cutters being 
made the subject of separate tickets issued in the name of a 
fictitious person or a friend and then cashed. The fact that the 
tickets were freely negotiable facilitated the latter form of fraud. 
Two weighers at a State-owned plantation stated that, on the 
instructions of the administration, they deducted 150 pounds from the 
weight of each load to compensate for cane likely to be lost in the 
course of transport to the mill. 

483. Both the representatives of the Haitian Government at the 
Commission's second session and the Haitian Ambassador in Santo 
Domingo stated that there were many complaints of cheating in the 
weighing of cane. The former stated that such cheating was a problem 
of almost general nature and that it was due to the fact that, in most 
cases, the workers were not present when weighing took place and could 
not check its accuracy. The Ambassador stated that sometimes the 
weighing machines were rigged by the weighers for their own benefit or 
the weighers, in connivance with the persons paying out the wages, 
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would make out tickets in favour of fictitious persons and cash these 
tickets themselves.   The Embassy tried to obtain correction of these 
malpractices and always obtained satisfaction from the State Sugar 
Board. 

484. The Under-Secretary of State for Labour, the 
representatives of the State Sugar Board, the administrators of the 
State-owned plantations visited by the Commission and the managements 
of privately owned plantations (La Romana and Casa Vicini) denied the 
allegations concerning abuses in the weighing of cane. The 
Under-Secretary of State for Labour stated that the cane-cutters' 
overseer, who was also Haitian, was always present when the cane was 
weighed, and that one of the team of cane-cutters who worked together 
would accompany the cart to the weighing station and check the 
accuracy of the weighing operation. The representatives of the State 
Sugar Board admitted that cases of fraud in weighing had occurred, but 
insisted that they had never benefited the Board; for that reason the 
Board had every interest to combat such practices. They stated that a 
Haitian always went to the weighing station to check the weight. 
They expressed surprise at the statements made by the representatives 
of the Haitian Government on this subject, since the Board had never 
received complaints on the matter from the Haitian authorities. The 
Board had two months previously introduced a new system under which a 
group of engineers checked the weighing processes to see how they 
functioned and to prevent fraud, in order to protect the cane-cutters' 
wages and to improve the administration of the undertaking; weekly 
reports were made on the results of this supervision. The 
administrator of the State-owned Barahona plantation stated that in 
the past weighers at field weighing stations had combined with 
weighers at the mill to practise fraud, but this year, following the 
installation of electronic weighing machines at the mill, this was no 
longer possible, and the position was greatly improved. The State 
Sugar Board made available copies of documents concerning the 
dismissal of two weighers through whose error in not distinguishing 
between the rates of pay applicable for mechanical transport and 
transport by ox-cart overpayments had been made to carters in the 
1981-82 harvest. The management representatives at La Romana stated 
that the system in use there made fraud very difficult, since all the 
cane was weighed again after having been transported to the factory. 
The representatives of the Casa Vicini stated that, whenever money 
passed, theft was possible, but the company tried to protect the 
workers, because it did not gain from cheating by weighers and the 
workers, if cheated, might leave. The company had inspectors to check 
that weighers did not cheat. 

485. It was generally recognised that it was very difficult to 
prove fraud in the weighing of cane. While noting the very general 
belief among workers, trade unions and other informed circles that 
cheating is widespread, the Commission is not in a position to reach a 
clear conclusion on the exact nature and extent of such 
malpractices. It has however been able to consider whether existing 
systems for weighing cane in operation on the plantations embody 
adequate safeguards for workers whose remuneration is determined in 
this way. The Commission noted that normally cane-cutters are not 
present when the cane is weighed. This was the case at two of the 
three weighing stations visited at Rfo Haina, at Esperanza (where 
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weighing is carried out at a central point) and at a weighing station 
visited on the Cristóbal Colón plantation. Only at one weighing 
station at Rio Haina were some cane-cutters present; however, they 
were not in a position to check the accuracy of the operation, since 
weighing took place inside a small hut by mechanical movement of 
weights on a lever connected to the weighbridge. The nature of the 
weighing process operated, for example, at the Rio Haina plantation, 
appeared to involve a considerable measure of subjective 
appreciation; a full cart, together with a pair of oxen, was weighed 
and the weight of the empty cart and oxen then deducted; at least in 
certain instances this deduction was based on the assumed weight of 
the cart and oxen rather than a new weighing. The weighers indicated 
the weight of each load verbally to the carter and only made out the 
wage tickets at the end of each day. No trade union representatives 
or Haitian supervisors or inspectors were present at any of the 
weighing stations visited. In one sector of the Porvenir plantation 
where the cane was being loaded mechanically, the cane-cutters' wages 
were determined on the basis of the assumed weight of the cane cut, 
having regard to the area cut and the quality of the cane, and a 
special rate of pay (distinct from the known rate fixed for workers 
who cut and load) was applied. This process appeared to leave the 
cutters' wages almost entirely in the employer's discretion. In so 
far as deductions are made from the loads weighed to compensate for 
cane which is normally lost in the course of subsequent transport to 
the mill, that practice would not be consistent with the workers' 
entitlement to wage payments based on the weight of cane cut and 
loaded by them. In the light of the foregoing indications, the 
Commission concludes that there is a need for more effective 
guarantees for workers in the determination of their output. It 
observes in this connection that the various measures to ensure 
accuracy in weighing mentioned by plantation managements appeared to 
be aimed primarily at preventing fraud at the undertaking's expense, 
rather than cheating in the making out of workers' wage tickets. 

486. Another factor which adversely affects the worker's 
earnings is enforced inactivity. At several plantations visited by 
the Commission, there were groups of workers who had been told not to 
work that day or even for longer periods on account of the 
plantation's operating requirements. Since their wages were based on 
output, they earned no remuneration on such days. A related 
complaint concerned delay in collecting cane cut, resulting both in 
the loss of weight of the cane already cut and in stopping further 
cutting. Some cane-cutters stated that at times they made payments 
to carters to induce them to come to collect the cane more quickly. 
Apart from the desirability of examining possible improvements in the 
organisation of work in these respects, to the advantage both of the 
undertaking and of the workers, the Commission considers that those 
plantation workers who are employed at remuneration based on output 
should be guaranteed a minimum income in respect of periods when, 
although they are available for work, they are prevented from working 
on account of their employers ' operational needs or other factors not 
attributable to the workers. 
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487. A further question raised by the complaint relates to the 
negotiability of the wage tickets issued to cane-cutters to indicate 
the amount of cane which they have cut and loaded and the wages to 
which they are entitled as a result. The facts on this matter are 
clear. Wages are paid once a fortnight. On the State-owned 
plantations and on the plantations of the Casa Vicini workers use 
their tickets to make purchases or to obtain cash from shops on the 
plantations. The shopkeeper deducts a discount, generally of 10 per 
cent of the value of the ticket, sometimes more, and obtains payment 
from the plantation administration on the fortnightly pay-days on 
presentation of the tickets concerned. The Commission was informed 
that the shops are operated not by the plantations themselves but by 
independent shopkeepers. 

488. The above-mentioned practice of treating the wage tickets 
as negotiable instruments is contrary to Article 3 of the Protection 
of Wages Convention, according to which the payment of wages in the 
form of promissory notes, vouchers or coupons shall be prohibited. The 
Committee of Experts on the Application of Conventions and 
Recommendations had already pointed out that the provisions contained 
in section 200 of the Labour Code of the Dominican Republic, which 
authorise agricultural undertakings and mixed agricultural and 
industrial undertakings to issue such vouchers payable to bearer, are 
not in conformity with the Convention. This question underlines the 
importance of making good certain other shortcomings in the Labour 
Code, also noted by the Committee of Experts, namely the absence of 
provisions requiring the payment of wages directly to the worker and 
of provisions to regulate the manner and limits within which wages may 
be assigned, in accordance with Articles 5 and 10 respectively of the 
Protection of Wages Convention. 

489. The Commission considers it appropriate to place on record 
that the negotiation of wage tickets is not practised at La Romana, 
because it is not permitted by the undertaking. Workers there are 
given cash advances between fortnightly wage payments to assist them 
in ensuring their subsistence. 

490. It was alleged that workers suffered a loss of wages not 
only through the discount charged by plantation shops when accepting 
wage tickets in payment but also through the excessive prices charged 
in these shops. The representatives of the Government of Haiti at 
the Commission's second session stated that these practices were 
common and had given rise to many complaints; abuses were due to the 
isolation of certain of the villages where Haitian cane-cutters 
lived.   They suggested that the establishment in all villages of 
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stores selling basic commodities at cost price should be made 
compulsory, and chat a credit fund for the workers should also be set 
up. In the course of the Commission's visits to the plantations, a 
number of workers complained about the prices charged at the shops. 

491. The Commission was informed by the Government of the 
Dominican Republic that on 12 January 1983 an agreement had been 
concluded between the State Sugar Board and the Price Stabilisation 
Institute for the setting up on the 12 State plantations of shops for 
the sale of basic foodstuffs at officially controlled prices. The 
first shops were to be established at the Rio Haina, Ozama and Boca 
Chica plantations, and others progressively, with priority being given 
to villages where the population and the number of sugar plantation 
workers called for such action. Each shop would be staffed by two 
employees of Che Price Stabilisation Institute, responsible for the 
receipt and sale of the products, and an employee of the State Sugar 
Board as cashier. Workers would be able to pay with their wage 
tickets, and receive in cash any amount in excess of their 
purchases. The Price Stabilisation Institute would send mobile units 
for sales in villages where the setting up of fixed stores would not 
be justified. The Commission was also informed that the State Sugar 
Board planned to grow food crops on all its plantations for sale to 
the workers at cost price. 

4 92. The above-mentioned measures should improve the workers' 
position, and correspond to the action called for by Article 7, 
paragraph 2, of the Protection of Wages Convention. It will 
therefore be important to ascertain the progress made in implementing 
Che recently concluded agreement and the State Sugar Board's plan for 
producing food for its workers. 

493. Certain measures to assist workers in the purchase of 
foodstuffs were also brought to the Commission's attention by the 
privately owned plantations. The representative of the Case Vicini 
who gave evidence at the Commission's second session stated that three 
Cimes a week there was a free distribution of meat to workers at Che 
undercaking's planCacions, and ChaC ac cimes vehicles of the Price 
Stabilisation Institute called there for the sale of food at lower 
prices than Chose charged aC Che planCation shops. AC La Romana, Che 
undertaking sells meat to its workers at subsidised prices; the 
management also informed Che Commission ChaC, in view of complainCs 
abouC excessive prices at shops on the plantation, its Social 
Development Department was subsidising the setting up of sales centres 
by groups of women where food would be sold to workers at reasonable 
prices. 

494. The Commission has had to consider quesCions arising out of 
two distinct arrangements for deferred payment of part of workers' 
wages. The first was in operation up to and including the 1979-80 
sugar harvest.  It involved the deduction of one dollar each fortnight 
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from the wages of workers recruited under the contracts between the 
State Sugar Board and the Government of Haiti. The money so deducted 
was to be accumulated and remitted at the end of the harvest to the 
Haitian Embassy, for distribution to the workers on their return to 
Haiti. The other system has been in operation since the 1980-81 
harvest. It involves the deferred payment, at the end of the 
harvest, of that part of the cane-cutters1 remuneration which is 
described as an "incentive payment" (that is, 0.50 pesos out of the 
total wage of 2.33 pesos per metric ton of cane cut and loaded). This 
system is applied to all cane-cutters, whether or not recruited under 
the annual contract with the Government of Haiti. It operates on the 
plantations of the Casa Vicini as well as on those of the State. 

495. It was alleged that the sums deducted fortnightly from 
recruited workers' wages during the harvests up to 1979-80 were not 
distributed to them. Several of the witnesses at the Commission's 
second session stated that all the returned cane-cutters whom they had 
met in Haiti in 1979 and 1980 had stated that they had not received 
this deferred pay. The representatives of the Haitian Government at 
that session stated that this system of deferred pay had been 
discontinued because it had given rise to many practical 
difficulties. The sums in question were to be remitted to the 
Haitian Embassy for distribution to the workers. Normally that 
distribution took place at the frontier at the time of the workers" 
return. Sometimes, however, that had not been possible, and then it 
had often proved difficult to trace the workers after their return, 
and payments had been made with much delay. 

496. During the Commission's visit to the Dominican Republic, it 
received contradictory statements on this matter. The Haitian 
Ambassador in Santo Domingo stated that the money deducted from the 
workers' wages was retained by the State Sugar Board and paid by the 
Board to the workers at the frontier post of Jimani at the time of 
their repatriation. On the other hand, the representatives of the 
State Sugar Board stated that the sums in question had been remitted 
to the Haitian Embassy, and they communicated to the Commission copies 
of cheques drawn on 4 August 1977 and 22 June 1979 to cover such 
payments (^168,000 and ^180,000 respectively) and of the receipts 
signed by the Ambassador of Haiti, dated 10 August 1977 and 27 June 
1979. The Commission observes that the date of payment in 1977 was 
well after the end of the sugar harvest, and therefore after the 
workers' repatriation, thus giving rise to practically insuperable 
problems of tracing them. As regards the situation in 1979, another 
point calls for clarification. The representatives of the State 
Sugar Board informed the Commission that, already before the 1980-81 
harvest (when a clause was included in the recruiting contract 
providing for payment of a fixed sum at the time of repatriation in 
satisfaction of the workers' statutory bonus entitlement), a similar 
arrangement had operated; in 1978 a payment of 10 dollars had been 
made, in 1979 a payment of 22 dollars. According to the report of an 
Haitian interministerial committee which examined the conditions of 
repatriation of recruited workers at Malpasse in July-August 1979 (a 
copy of which the Government of Haiti communicated to the Commission), 
the workers stated that they had received at the State Sugar Board's 
installations at Yaco (Río Haina) two sums of 10 dollars each. Some 
workers had been informed that one sum was a present from President 
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Guzman and the other a present from President Duvalier; other workers 
had been told that the money represented the annual bonus and 
reimbursement of deductions. It appears more likely that the 
payments in question represented the annual bonus than the 
reimbursement of wage deductions, both because the total sum involved 
corresponds closely to the bonus payment mentioned by the State Sugar 
Board representatives, and because the Board would have no reason to 
pay to the workers the fortnightly sums deducted from their wages 
when, as borne out by documentary evidence, it had already paid that 
money to the Haitian Embassy. 

A97. In the light of the foregoing indications, the Commission 
concludes that the allegations of non-receipt by recruited workers of 
the deferred wages due to them under the arrangements in force until 
the 1979-80 sugar harvest appear to be well founded. 

498. The Commission observes that the deductions in question 
were imposed by virtue of contracts between the State Sugar Board (the 
workers' employer) and the Ctovernraent of Haiti. They were 
inconsistent with Article 6 of the Protection of Wages Convention, 
which provides that employers shall be prohibited from limiting in any 
manner the freedom of the worker to dispose of his wages. As has 
been noted by the Committee of Experts on the Application of 
Conventions and Recommendations, the legislation of the Dominican 
Republic is defective, because it contains no general prohibition of 
this kind. 

499. Since the 1980-81 harvest, a different system of deferred 
payment has been in operation on the plantations of the State and of 
the Casa Vicini. It affects the "incentive payment" of 0.50 pesos 
per metric ton, which constitutes between a fifth and a quarter of 
cane-cutters' remuneration. The vouchers for these payments, unlike 
the tickets for the basic wage, are not negotiable and therefore 
cannot be cashed before the end of the harvest. The payments are 
made directly by the undertakings to the workers. The Commission 
received information from some workers, and also from certain 
organisations, that difficulties had been encountered in obtaining 
payment of the "incentive" pay. Some workers produced vouchers for 
deferred pay due in earlier harvests which they had been unable to 
cash. It also appears that at times workers had been required to 
make payments to guards or officials to obtain the sums due to them or 
to obtain them without a long wait. On the other hand, many workers 
seen by the Commission on the plantations confirmed that they had 
received "incentive" payments in recent harvests. 

500. Whatever the situation with regard to the actual payment of 
the "incentive" pay, this system of deferred payment of wages, imposed 
for certain workers by contract between the employer and the 
Government of Haiti and for others (namely, cane-cutters engaged by 
the State Sugar Board outside the recruiting contract with the 
Government of Haiti and those employed by the Casa Vicini) by the 
employer, is contrary to Article 6 of the Protection of Wages 
Convention. The Commission refers to its comments regarding the 
earlier deferred pay system. 
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501. At the Cristóbal Colón plantation of the Casa Vicini, the 
Conmiission noted that the vouchers issued in respect of the 
"incentive" pay stated that it was a gift ("obsequio"). The 
Commission wishes to emphasise that such payments clearly constitute 
"wages" as defined in Article 1 of the Protection of Wages 
Convention. It is not permissible to avoid observance of the 
requirements of this Convention by designating as a gift a payment 
which constitutes a regular part of the remuneration received by the 
worker for the services rendered by him. 

502. It was alleged that Haitian workers recruited for the sugar 
harvest, when they left the Dominican Republic, did not receive the 
annual bonus due under Dominican legislation. It was stated that the 
amount of this bonus was calculated only after the end of the harvest, 
when the workers were no longer there to receive payment. Several of 
the witnesses presented by the complainants stated that in 1979 and 
1980 they had spoken, both in Haiti and the Dominican Republic, to 
Haitian workers who had worked in the Dominican sugar harvest and none 
of them had received any bonus payments. On the other hand, it was 
pointed out by both Governments and by the State Sugar Board that, by 
virtue of provisions included in the recruiting contracts since the 
1980-81 harvest, a fixed sum of 30 dollars had been paid to each 
recruited worker at the time of repatriation. The representatives of 
the State Sugar Board stated that, under verbal agreements, fixed sums 
(10 and 22 dollars respectively) were paid to recruited workers 
already in 1978 and 1979. 

503. The Commission has noted that, since the 1980-81 harvest, 
the annual recruiting contracts have provided for the payment, at the 
time of repatriation, of 30 dollars to each worker, in satisfaction of 
the entitlement to an annual bonus under the legislation of the 
Dominican Republic. The contracts have mentioned as the explanation 
for this arrangement the fact that the workers would be repatriated 
before the closure of the State Sugar Board's financial transactions, 
and therefore before the statutory bonus could be calculated. From 
information given to the Commission by workers who had been recruited 
under the annual contracts in recent years, it would appear that they 
had generally received this fixed sura, as well as the sum of 
25 dollars provided for in recent contracts for subsistence expenses 
during repatriation. In the particular circumstances, the 
arrangement for payment of a fixed sum in satisfaction of the 
statutory bonus entitlement appears legitimate, and indeed proves 
advantageous to the workers when, as appears to have been the case in 
recent years, the State Sugar Board's operations have not shown any 
profit and no bonus would normally be payable. However, since the 
arrangement involves departure from Dominican legislation, it would 
appear appropriate to place it on a firmer legal basis than a contract 
between the employer and a foreign government. 
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504. Prior to 1980, the recruiting contracts merely provided for 
payment of the annual bonus due under the Dominican Labour Code, at 
the time of the last wage payment. In view of the practical 
obstacles mentioned as motivating the more recent arrangements, it may 
be concluded that that provision could not be implemented. There is 
contradictory evidence as to what happened in practice. In view of 
the time that has elapsed and the impossibility of now making good any 
non-payments, the Commission refrains from reaching any specific 
conclusion on that question. 

505. A final question concerning the protection of the wages 
earned by Haitian workers raised in the proceedings before the 
Commission relates to the conditions under which they can change 
savings from Dominican pesos into other currencies. Prior to 1980, 
the annual recruiting contracts required the State Sugar Board to 
ensure that any money saved by the workers in the Dominican Republic 
might be converted into US dollars at the time of their 
repatriation. Since the 1980-81 harvest, this right has been limited 
to savings from payments for cutting cane. It was alleged that in 
practice the workers were permitted to convert their savings into US 
dollars only up to a limit of 200 dollars, and that any excess could 
be changed only on the black market at much less favourable rates. 
The Dominican authorities admitted that this limitation existed, but 
denied that it was contrary to the terms of the recruiting 
contracts. They explained that they permitted the conversion of up 
to 200 pesos into dollars at par, the official exchange rate. This 
was a derogation from the general exchange control rules, granted only 
to Haitian workers engaged under the annual recruiting contracts. 
Other foreign residents, Dominicans who wished to go abroad, and 
Haitians who came into the country illegally to work in the sugar 
harvest had to buy dollars at the higher rate (in the region of 1.50 
pesos for ¿1) current on the free market which, although unofficial, 
was authorised. Any sums saved by the workers in excess of 200 pesos 
could be freely exchanged on the unofficial market. The terms of the 
recruiting contracts - which guaranteed free convertibility, but did 
not specify any particular exchange rate - were thus respected. The 
Dominican authorities emphasised that, in addition to the right to 
convert up to 200 pesos into dollars at par, the recruited workers 
received at the time of repatriation a payment of 55 dollars by way of 
annual bonus and subistencc allowance during repatriation. 

506, The Connnission recognises the validity of the arguments 
advanced by the Dominican authorities regarding the nature of the 
guarantee provided by the terms of the recruiting contracts. To 
avoid misunderstanding on the matter, and to ensure that workers can 
be fully informed of the nature and extent of their rights, it would 
nevertheless be desirable to make publicly available a clear statement 
of their position under exchange control regulations. Questions of 
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exchange control should, moreover, be dealt with by the Government as 
such, since the competence of the State Sugar Board to regulate them 
must be open to doubt. 

IV.  Related issues 

507. Housing, living conditions and social security. The 
complaints alleged that the housing and living conditions of Haitian 
workers recruited for the Dominican sugar harvest in no way 
corresponded to the terms of the contract between the State Sugar 
Board and the Government of Haiti, and that the insalubrious 
conditions, the absence of medical care, malnutrition, etc. caused the 
workers and their families to be decimated by illness. The 
Commission found (as can be seen from the indications contained in 
Chapter 6) that, in a number of respects, the housing and living 
conditions of recruited workers on the State-owned plantations did not 
comply with the terms of the recruiting contract and also that the 
operation of the social security system encountered serious 
difficulties in practice, as regards collection of contributions from 
the State Sugar Board and the payment to Haitian workers on the sugar 
plantations of cash benefits in cases of employment injury, sickness 
and old age. These are serious matters which call for consideration 
by the authorities concerned. The Commission had concluded, however, 
that they fall outside the scope of the Conventions which are the 
subject of its inquiry. 

508. Enforcement. Some of the shortcomings in the observance of 
the Conventions under inquiry which have been noted by the Commission 
are due to the insufficiency of legislation. In other instances, 
however, such shortcomings are due to non-observance of legislation. 
This is the case of the various constraints applied to workers 
contrary to the Conventions on forced labour, which should be 
punishable under the legislative provisions of the Dominican Republic 
mentioned in Chapter 3 of this report, and of the non-observance of 
the Dominican minimum wage law. It has also been noted that various 
provisions of the annual recruiting contracts have not been 
respected. It is therefore appropriate to recall that, by virtue of 
article 19, paragraph 5(d) of the ÎL0 Constitution, a State which 
ratifies an international labour Convention is bound to "take such 
action as may be necessary to make effective the provisions of such 
Convention." As was observed by an earlier Commission of Inquiry, 
that obligation requires not only legal conformity with a Convention, 
but also the full and strict application of the law in practice; this 
implies that there must be effective administrative services for the 
enforcement of the law. In the case of the Forced Labour 
Convention, 1930 (No. 29), this general obligation is reinforced by 
the requirement laid down in Article 25 that the penalties imposed by 
law tor the illegal exaction of forced or compulsory labour shall be 
really adequate and strictly enforced, 

509. The Commission accordingly examined the arrangements in 
force for the purpose of ensuring the observance of the relevant 
legislative and other standards. On the one hand, the Labour Code of 
the Dominican Republic confers upon the labour inspection service of 
the Ministry of Labour the responsibility to ensure the observance 
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of laws and regulations relating to labour matters. On the other, 
the contracts between the State Sugar Board and the Government of 
Haiti provide for the appointment of supervisors and inspectors by the 
Haitian Embassy in Santo Domingo, who are responsible, inter alia, for 
assisting the workers in any claims and for seeking the solution of 
any problem affecting them. 

510. The Commission found that neither of these inspectorates 
provided an effective means for ensuring the observance of the 
Conventions under consideration. The Dominican labour inspection 
service limits its activities in the plantation sector almost wholly 
to the investigation of complaints and the settlement of labour 
disputes. While some reports of visits to plantations by labour 
inspectors were furnished to the Commission, they indicated that at 
most there had been contact with a single representative of the 
management, but no inspection of working and living conditions nor any 
contact with workers. No evidence was provided of any action by the 
labour inspection service in relation to conditions of Haitian 
plantation workers or with a view to remedying abuses affecting the 
observance of the Conventions under inquiry. From information about 
the activities of the Haitian supervisors and inspectors, including 
interviews with several such inspectors, it appears that they provide 
assistance to workers in obtaining medical care and report to the 
Embassy cases of trouble among the workers, but that they have neither 
the training nor the ability to obtain compliance by employers with 
their obligations under the Dominican laws or the recruiting 
contracts. There appear to be no links between the Haitian 
supervisors and inspectors and the Dominican labour inspection 
service. Moreover, the competence of the former is limited to 
workers engaged under the recruiting contracts, who, even on the State 
plantations, form only a part of the Haitian labour force. 

511. The annual recruiting contracts also empower the Government 
of Haiti to designate not more than five officials to inquire into the 
conditions of workers recruited under the contracts. Only one such 
inquiry, carried out four years ago in two stages, was brought to the 
attention of the Commission. It noted the absence of any body for 
settling disputes arising out of violations of the contracts. Many 
of the shortcomings noted on that occasion, particularly as regards 
housing and living conditions, have continued. 

V.   Recommendations 

512, In considering the measures to be taken to eliminate the 
existing shortcomings in the application of the Conventions under 
inquiry, it is necessary to bear in mind the inter-relation between a 
number of issues. It has been seen, for example, that the exercise 
of trade union rights by Haitian workers in the Dominican Republic is 
affected by the vulnerability and precarious position of many of these 
workers. The need for the Dominican sugar industry to recruit large 
numbers of Haitian workers, notwithstanding high unemployment among 
the country's own rural population, is due in large measure to the low 
remuneration and poor conditions of work and life on many of the 
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plantations concerned. It is also against this background that 
various measures contrary to the Conventions on forced labour have 
been taken, both to retain workers on the plantations for the duration 
of the harvest and, at times of labour shortage, to take workers there 
against their will. Reports of the Dominican National Planning 
Office have emphasised how important the improvement of conditions on 
the sugar plantations is to the solution of their manpower 
problems. This was also recognised by the authorities of the 
Dominican Republic, and particularly by the Executive Director of the 
State Sugar Board, during the Commission's visit. There is a need 
to pursue a policy aimed at the humanisation of conditions on the 
plantations, which finds expression not only in material improvements 
but also in the manner in which workers are treated by the plantation 
administration and by their immediate foremen and supervisors. 

513. The Commission is of course aware that the extremely low 
sugar prices current on world markets impose severe restraints on any 
attempt to introduce improvements in working conditions on the 
plantations which would require an increase in expenditure. In 
these circumstances, measures to improve productivity are of vital 
importance. Studies by the Dominican National Planning Office have 
suggested that there is considerable scope for improved methods of 
harvesting, with consequent gains in productivity. These studies 
also suggest that, because Haitian workers have provided a cheap 
source of labour, incentives have been lacking to ensure the efficient 
use of that labour, with the result that output per worker has been 
substantially lower than in other sugar-producing countries in the 
region. Here again, the need for change was recognised by the State 
Sugar Board, whose Executive Director informed the Commission that it 
was proposed to adopt new methods of harvesting on some of the Board's 
plantations during the current harvest and, more generally, to 
introduce more efficient methods of management. These indications 
are important, because they show the possibility and the desire to 
approach existing problems in a spirit of change. With a view to 
freeing resources for the improvement of working conditions, every 
effort should also be made to reduce and, if possible, to eliminate 
the substantial costs of the recruiting of workers in Haiti and the 
consequential expenses incurred by the State-owned plantations under 
the recruiting arrangements. According to official estimates, these 
various expenses increase the cost of the recruited labour by 50 per 

7 
cent.' 

514. In the case of Haiti, it is essential for its Government to 
act with a greater concern for the welfare of its citizens working in 
the Dominican Republic and to refrain from all action through which 
unwarranted financial advantages would be derived from that employment . 

515. In the light of the foregoing general considerations, the 
Commission will now formulate more specific recommendations. 

516. The Commission recommends that the Dominican Government 
examine measures to stabilise, as far as possible, the labour force 
employed on the Dominican sugar plantations, by introducing improved, 
more  productive  methods  of  harvesting,  by  promoting  greater 
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complementarity in the use of labour on the sugar plantations and in 
other agricultural sectors, and by setting aside land on State-owned 
plantations for cultivation by workers, thus enabling them to 
supplement their earnings and to meet needs of subsistence outside the 
harvesting periods. The Commission recalls that there is already a 
considerable seasonal movenient between the sugar plantations and other 
agricultural activities. The allocation of land for cultivation by 
workers is already practised by certain privately-owned plantations, 
and was recommended for the State-owned plantations by the National 
Planning Office, which considered that, with better methods of 
cane-cultivation, the necessary amount of land could be freed for that 
purpose. 

517. So long as recruiting of workers in Haiti is undertaken, 
the arrangements for the engagement of such workers and the principal 
conditions of employment should be regulated by an agreement between 
the two States concerned, concluded in the manner appropriate to such 
agreements. This agreement should not only lay down the obligations 
of undertakings which employ the labour in question, but also place 
upon the Government of the Dominican Republic the responsibility for 
ensuring that the employers' obligations are respected. Apart from 
the enhanced guarantees which would result generally from the 
existence of an inter-State agreement, it appears to the Commission 
that the conclusion of such an agreement would remove several legal 
uncertainties in the contracts made in recent years between the State 
Sugar Board and the Government of Haiti. An inter-State agreement 
appears the proper instrument, for example, to legitimise departure 
from Dominican legislation in respect of annual bonus payments, to 
grant special facilities regarding exchange of currency, and to 
authorise inquiries into conditions of employment in the Dominican 
Republic by representatives of a foreign government. The agreement, 
which would provide the basis for any recruiting operations, could be 
concluded for a period of indefinite duration, subject to termination 
by notice, or for a stated period of years. Only details of 
application, such as the numbers to be recruited for a particular 
harvest and the rates of remuneration payable, need be determined on 
an annual bas is. 

518. Full publicity should be given to the inter-State agreement 
and to any supplementary terms governing its application in particular 
harvests, both in Haiti and in the Dominican Republic. The texts in 
question should be freely available, in a language which they can 
understand, for the information of all those having an interest in the 
matter, including prospective recruits, trade unions, other 
organisations concerned with the welfare of the workers concerned, the 
press, and members of the legal profession. 

519. The Governments of the Dominican Republic and of Haiti 
should, before the 1983-84 sugar harvest, re-examine the amounts of 
payments to be made by the State Sugar Board to the Government of 
Haiti, already agreed upon, and particularly the payment provided 
for under the heading of recruiting expenses. This sum should be 
recalculated on the basis of a close examination of the actual costs 
incurred. Any sums paid in future years should be subject to clear 
proof of actual expenditure, and should be accounted for in the public 
accounts of the Government of Haiti. 
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520. Each Government should forbid the officials and employees 
in the service of the State or a State enterprise who are involved in 
recruiting of Haitian workers for the Dominican sugar plantations or 
have any responsibilities relating to their employment from demanding 
or receiving any payments or other material advantages from the 
workers concerned. The Governments should also make appropriate 
arrangements with a view to supervising and enforcing compliance with 
this prohibition, 

521. Workers recruited in Haiti should, at the time of their 
engagement, receive individual contracts of employment clearly 
indicating the employer and the place of work for which they were 
engaged, the duration of the employment, the nature of the employment, 
the terms of remuneration and the other principal conditions of 
employment. In so far as further conditions were laid down in other 
instruments, such as inter-State agreements or collective agreements, 
a specific reference to those instruments should be made in the 
individual contracts. The contract form should, in addition to the 
text in the official language of one of the countries concerned, 
contain also the text in Creole. Creole translations of other 
instruments referred to in the contract, and in particular of any 
inter-State agreement regulating conditions of the workers concerned, 
should either be provided to each worker or be prominently displayed 
at each village or camp where these workers are housed. 

522. Measures should also be taken to provide clear information 
on their conditions of employment to other workers on the Dominican 
sugar plantations. In general, a statement of those conditions 
should be prominently displayed at each village or camp on the 
plantations. Workers engaged only for the duration of the harvest, 
but otherwise than by recruitment in Haiti, should either be given an 
individual contract of employment, in accordance with the arrangements 
recommended in the preceding paragraph for recruited workers, or a 
written statement of their conditions of employment. These documents 
should also be available in Creole. 

523. The Government of the Dominican Republic should ensure that 
Haitian workers engaged for work on the sugar plantations are not 
transferred to another employer unless they freely consent to such 
transfer after having been fully informed of the conditions under 
which they are to be employed. 

524. The present practice under which the State Sugar Board or 
the Haitian Embassy retains the passports of Haitian workers who come 
to work in the Dominican sugar harvest under the recruiting contracts 
should be discontinued. Each Haitian worker authorised to work in the 
Dominican Republic should have the right to keep his passport. In 
addition, he should be issued with a document by the Dominican 
authorities or have an appropriate entry made by these authorities in 
his passport to attest the legality of his residence in the Dominican 
Republic for the duration of the authorised employment. 

525. Turning to the problems arising from irregularity of 
residence status, the Commission has noted that many of the 
discrepancies between  the  treatment  of Haitian workers  in  the 
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Dominican Republic and the requirements of the Conventions under 
inquiry are due to, or aggravated by, the fact that most of the 
workers have no legal residence status. The Commission is of the 
opinion that it is not legitimate for a State to leave in a status of 
illegality workers whose employment it accepts as necessary to the 
functioning of the economy, all the more so when they are employed in 
undertakings belonging to the State itself. The situation of these 
workers should be corrected. Recommendations to that end are set out 
in the following paragraphs. 

526. In the case of Haitian workers who come to work in the 
Dominican sugar harvest otherwise than by recruitment in Haiti, 
arrangements should be made both for the procedure by which they are 
engaged and for authorising their stay in the country. The 
arrangements for the engagement of these workers must ensure that this 
process takes place in an orderly manner, that the workers enjoy the 
necessary safeguards both in regard to the free choice of their 
employment and in regard to conditions of employment, and that the 
role hitherto played by the security forces in placing these workers 
is eliminated. The Commission accordingly recommends that placement 
offices be established at appropriate locations either by the 
Government of the Dominican Republic or under its control and 
supervision where such workers seeking employment in the Dominican 
sugar harvest can he hired, given a medical examination and issued 
with the necessary documentation. The Government should determine 
the number of workers whose engagement by the various employers would 
be authorised. The workers engaged under these arrangements should 
be issued with a permit authorising their stay and employment for the 
period concerned. Arrangements should also be made for the transport 
of the workers to their places of employment. 

5 2 7. The Commission recommends that a programme be undertaken by 
the Government of the Dominican Republic with a view to the 
régularisation of the status of Haitians who have lived and worked in 
the country for a given period of time. It would be for the 
Government to determine the exact criteria and conditions under which 
such régularisation would be granted. If considered necessary, a 
distinction might be made between cases in which authorisation of 
residence would be accompanied by free choice of economic activity and 
those in which, because of the relatively short stay in the country of 
those concerned, the type of work in which they might engage would be 
subject to limitations during a brief interim period. However, the 
process of régularisation should be undertaken in a spirit of 
generosity, to eliminate, as far as possible, the employment of 
workers who are in an irregular situation and therefore unable, in 
practice, to enjoy the protection properly due to them. The 
régularisation programme should not exist merely on paper, but should 
be actively promoted, with the co-operation of employers, trade 
unions, and other organisations concerned with the welfare of Haitian 
residents. A particular responsibility falls on the State Sugar 
Board to assist Haitians resident on its plantations to obtain lawful 
residence status. Special attention should also be given to the 
issue of identity papers to persons born in the Dominican Republic, 
both in the past and in future, since according to the law they are 
entitled to Dominican nationality. 
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528, The Government of the Dominican Republic should take 
measures to ensure that the military forces and the police act in 
strict accordance with the law and refrain from all arbitrary and 
oppresive conduct in relation to Haitian residents, whatever their 
status. In the light of the evidence received by the Commission, it 
recommends that the Government initiate a thorough study, by persons 
of recognised standing and impartiality, of means of ensuring 
observance of this standard of conduct by the security forces, 
including the provision of readily accessible and expeditious 
procedures for examining complaints and granting redress to victims of 
unlawful action by the security forces. Particular attention should 
be given, in this connection, to ensuring that the security forces do 
not use their law-enforcement powers as a means of pressure to meet 
manpower needs. 

529. The Government of the Dominican Republic should ensure that 
the managements of both State-owned and private plantations and their 
agents refrain from measures having the effect of confining workers 
within the plantation or any part of the plantation. The Government 
should examine whether existing penal legislation is adequate to 
punish such violations of individual liberty and, if necessary, should 
seek the enactment of appropriate additional provisions. It should 
ensure that the relevant penal provisions are strictly enforced. Any 
breach by workers of their obligations under the employment 
relationship should be dealt with in the framework of labour law and 
not by duress. 

530, With respect to the application of the Conventions relating 
to freedom of association, the right to organise and collective 
bargaining, the Commission noted in paragraphs 473 and 474 that a 
number of legislative measures remained to be adopted in the Dominican 
Republic. Drafts for that purpose were prepared several years ago, 
but have not yet been adopted. During the Commission's visit, the 
Minister of Labour explained that the draft of a new Labour Code was 
under discussion in the national legislature, and that it was 
therefore uncertain whether the proposed amendments to the existing 
Code would be proceeded with. The adoption of a new Labour Code is 
generally a lengthy process. The Commission therefore recommends 
that, unless the new Code has been enacted by the end of 1983, the 
Government should seek the adoption of the necessary changes in the 
existing Code, so that they may take effect not later than 1 March 
1984. Measures should also be taken to ensure that the new Labour 
Code embodies the provisions in question. 

531. The measures to be taken by the Government of the Dominican 
Republic to eliminate shortcomings in the application of Convention 
No. 87 include the repeal of two texts issued by the Executive, 
namely. Orders Nos. 13/74 and 15/64. Since this action lies within 
the competence of the Government itself, the Commission recommends 
that these repeals be effected before the end of 1983. 
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532. Elsewhere in its recommendations (paragraphs 527, 535, 537, 
545 and 548) the Commission refers to the role to be played by trade 
unions in the implementation of various measures and, more generally, 
as a partner in consultations on labour policies. The promotion of 
this kind of participation by trade unions should help to overcome 
difficulties in organising and defending the rights of workers in the 
plantation sector. 

533. In the field of protection of wages, measures are called 
for, in the first place, to guarantee the workers' right to receive 
the minimum wage laid down by law. As has been noted, the Act of 
1979 which established a minimum wage of 3.50 pesos for a working day 
of eight hours for workers in agriculture applies to all such workers, 
including those remunerated on the basis of output. That approach is 
consistent with the purposes of social protection underlying the 
establishment of a minimum wage, with the practice generally adopted 
in other countries, and with the statement of principles adopted by a 
meeting of experts on systems of payments by results convened by the 
ILO in 1951. Measures should accordingly be taken by the 
Government of the Dominican Republic to ensure that the statutory 
minimum wage is respected by the managements of the country's sugar 
plantations. 

534. In taking these measures, it is necessary to bear in mind 
several practical aspects. Actual output by a cane-cutter in a 
working day of eight hours will vary considerably, partly due to 
individual differences of strength and skill but also in large measure 
due to external factors. The minimum wage should be guaranteed not 
to a notional average worker, but to each worker individually, 
irrespective of output. If a worker's output falls below an 
acceptable level, that should be dealt with by measures open to 
employers under the general law and conditions governing employment, 
not by disregard of the statutory minimum wage. If necessary, 
provisions relating to such measures and the manner of their 
application should be drawn up and incorporated in the workers' terms 
of employment. 

535. The statutory minimum wage relates to a working day of 
eight hours. However, cane-cutters generally work much longer 
hours. It is far from certain that they do so as a matter of free 
choice. On the one hand, many workers are regularly roused at very 
early hours of the morning by their foreman. On the other hand, the 
inadequate earnings drive them to work long hours. It is in any case 
clear that cane-cutting cannot be isolated from all the other 
activities which form part of the harvesting process. Both with a 
view to eliminating existing elements of constraint and to provide the 
basis for a more orderly wage system, the Government of the Dominican 
Republic should examine, in consultation with the managements of the 
country's sugar plantations and the trade unions concerned, the 
adoption of a more uniform and regular system of working hours for 
cane-cutters, including the fixing of a reasonable maximum limit on 
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the hours which may be worked in a day. Where the working day 
exceeds eight hours, the minimum wage guarantee of 3.50 pesos for 8 
hours of work, should be increased proportionally. 

536. The Commission recommends that measures be taken to 
guarantee minimum earnings to workers employed on the Dominican sugar 
plantations whose remuneration is based on output, in respect of any 
normal working day or part of a normal working day during which they 
are prevented from working on account of their employer's operational 
needs or other factors not attributable to them. These measures 
would apply to workers in the regular employment of the plantation, 
whether for the duration of the harvest or other fixed term or under a 
contract of indefinite duration. For casual labourers, the guarantee 
would apply only on days on which they were employed. 

537- A system of payment of remuneration based on output can be 
applied successfully only where there exists a climate of confidence 
between the management and the workers concerned. That at present is 
not the case as between the cane-cutters and the managements of 
Dominican sugar plantations. The most important measure needed to 
improve this situation is to provide more effective means for checking 
une accuracy of the weighing of cane. The Commission recommends that 
the Government of the Dominican Republic should examine, in 
consultation with the managements of the sugar plantations and the 
trade unions concerned, the measures to be adopted to that end. 
These should include inspection by official agencies outside the 
plantation and arrangements through which workers can check weighing 
operations through their own representatives. Measures should also 
be taken to establish simple and expeditious procedures through which 
any complaints or disputes relating to the remuneration of the workers 
concerned can be investigated and settled. Workers' representatives 
should be associated in the operation of these procedures. 

538. The Commission recommends that the practice current on the 
plantations belonging to the State and on those of the Casa Vicini of 
permitting the negotiation of wage tickets by workers in favour of 
third parties be discontinued and that, instead, arrangements be 
instituted to enable the workers to receive cash advances, such as 
already exist at La Romana. There would be no objection to allowing 
workers to cash their wage tickets at stores to be established on the 
State-owned plantations in collaboration with the Price Stabilisation 
Institute, on the understanding that this would take the form of an 
advance payment of wages by the employer to the worker and would be 
made without any deduction or discount. 

539. The Government of the Dominican Republic should indicate in 
its reports to the ILO on the application of the Protection of Wages 
Convention the progress made in implementing the agreement concluded 
between the State Sugar Board and the Price Stabilisation Institute in 
January 1983 for the establishment of stores on the State-owned 
plantations and also the State Sugar Board's plan to grow food crops 
on its plantations for the benefit of the workers. Information should 
also be provided on any corresponding measures on the privately owned 

plantations. 
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SAO. As regards the sums deducted from the wages of Haitian 
recruited workers up to and including the 1979-80 sugar harvest but 
not returned to them at the end of their contract, it does not appear 
possible at this stage to correct the wrong suffered by the workers. 
Accordingly, while regretting this occurrence, the Commission refrains 
from making any recommendation on this point. 

541. The Commission recommends the abolition of the imposed 
system of deferred payment of that part of cane-cutters' remuneration 
designated as "incentive pay" at present in operation on the 
plantations of the State and of the Casa Vicini, and the incorporation 
of the "incentive pay" in the workers' wage, to be paid regularly on 
the days fixed for that purpose. The Commission recognises that the 
plantations have an interest in being able to keep their workers for 
the duration of the harvest, and may wish to offer a material 
inducement to that end. A bonus paid to a worker for staying 
throughout the harvest need not conflict with the Convention under 
consideration. It should however be distinct from the workers' wage, 
which by itself should comply with the minimum wage established by law. 

542. The Commission recognises that it is desirable to assist 
the seasonal workers on the sugar plantations to put aside savings for 
their return home. It was informed by the State Sugar Board that it 
would not be practicable to operate a system of deferred payment of 
wages on an optional basis, subject to decision by workers 
individually. The Government of the Dominican Republic may wish to 
examine what voluntary savings scheme might be introduced for the 
benefit of workers on the sugar plantations. 

543. Legislative changes also are required to ensure the 
observance of the Protection of Wages Convention, particularly in 
order to prohibit wage payments in the form of negotiable vouchers, to 
require the payment of wages directly to the worker, to establish a 
general prohibition for employers to limit the freedom of the worker 
to dispose of his wages, to regulate the assignment of wages, and to 
provide for information of workers regarding the conditions governing 
their wages and deductions from wages. The Commission refers to the 
recommendations made in paragraph 530 regarding amendment of 
legislation relating to trade union matters, and recommends that the 
legislative action in regard to the protection of wages be effected in 
like manner and according to the same  time schedule. 

544. The Commission has pointed out the need for the existence 
of effective administrative services for the enforcement of 
legislation through which ratified international labour Conventions 
are to be applied. In relation to the employment of workers on 
Dominican plantations, the primary responsibility for ensuring such 
enforcement must rest upon the Government of the Dominican Republic. 
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The Commission recommends that the labour inspection services of the 
Ministry of Labour be developed so as to be an effective instrument 
for ensuring observance of labour laws and of the workers' rights on 
the sugar plantations. This would require a serious and sustained 
effort. The Commission suggests that the Government take, as a basis 
to guide its action, the provisions of the Labour Inspection 
(Agriculture) Convention, 1969 (No. 129). It draws special attention 
to the provisions embodied in Article 6 (relating to the functions of 
the system of labour inspection in agriculture), Article 1^ 
(arrangements and criteria for ensuring that the number of labour 
inspectors is sufficient for the effective discharge of their duties), 
Article 15 (concerning local offices and transport facilities). 
Article 16 (powers of inspectors). Article 21 (frequency of 
inspections), and Articles 25 to 27 (reports on the activities of the 
labour inspection service). 

545. If the primary responsibility for ensuring the protection 
of the rights of Haitian plantation labour is to be assumed by the 
Dominican authorities, the question needs to be considered whether, 
and in what form, an ancillary role can appropriately be played by 
persons acting on behalf of the Government of Haiti. Although the 
existing system of Haitian supervisors and inspectors involves 
substantial costs to the State Sugar Board, it has not proved to be an 
effective means of protection and it covers only a part of the Haitian 
labour force. Other arrangements are accordingly required. The 
Commission recommends that measures on the following lines be taken; 

(a) A small nucleus of properly qualified officials acting under the 
authority and control of the Haitian Embassy in Santo Domingo 
should be empowered to visit all plantations and other 
agricultural holdings on which Haitian workers are employed to 
inform themselves of the working and living conditions of these 
workers and, in collaboration with the labour inspectorate of the 
Dominican Ministry of Labour and other competent authorities and 
bodies, to seek the solution of problems affecting these 
workers. The activities of these officials would enable the 
Government of Haiti to be aware of the situation of its citizens 
active in the sector concerned and to provide them with 
appropriate protection. The details of these arrangements 
should be agreed upon by the two Governments concerned. 

(b) The Government of Haiti should be empowered from time to time, 
whenever it should appear necessary, to designate commissions 
composed of a limited number of representatives to visit the 
Dominican Republic for the purpose of inquiring into the 
conditions of Haitian workers employed on plantations and other 
agricultural holdings. The details of these arrangements should 
also be agreed upon by the two Governments. 

(c) Pending greater unionisation of the Haitian labour force, 
measures should be taken, at least on the State-owned 
plantations, for the designation of representatives by the 
Haitian workers themselves who would be able to take up with 
managements day-to-day problems and have defined responsibilities 
in defending the workers' interests.   The Commission recommends 
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that the Government of the Dominican Republic, in consultation 
with the managements and trade unions concerned, make the 
necessary arrangements to this end. 

546, Article 28 of the ILO Constitution provides that, in its 
report, a commission of inquiry should indicate the time within which 
the steps recommended by it should be taken. In connection with 
certain recommendations, particularly those concerning legislative 
action, the Commission has already provided such indications. As 
regards measures concerning employment practices and workers' 
entitlements, the Commission recommends that each of the Governments 
concerned should examine, individually and where necessary in 
collaboration with each other, which recommendations are capable of 
implementation in the 1983-84 sugar harvest. Subject to such action, 
the necessary measures should be adopted in time for application in 
the 1984-85 harvest. As regards recommendations involving policies 
and continuing administrative action, each of the Governments 
concerned should define its position by 1 July 1984, Full particulars 
of all action taken on the Commission's recommendations should be 
included in the reports on the application of the Conventions 
concerned made to the ILO in accordance with article 22 of the 
Constitution. 

547. A major part of the Dominican Sugar plantations belongs to 
the State. Apart from measures which may be adopted by the 
legislative and other public authorities in the exercise of State 
powers, the Government of the Dominican Republic is in a position, 
through the decisions of the State Sugar Board, to ensure the 
observance of the Conventions under inquiry in respect of the workers 
employed on the State-owned plantations. This should facilitate the 
implementation of many of the recommendations made by the Commission. 

548. During the Commission's visit to the Dominican Republic, 
the Minister of Labour informed it of a draft decree to establish a 
National Advisory Committee, under the chairmanship of the Minister of 
Labour and comprising representatives of employers' and workers' 
organisations, to advise the Ministry of Labour on matters within its 
competence. Such arrangements could be of great importance in 
promoting a climate of dialogue on the many social issues which the 
country has to face. The Commission hopes that the proposed advisory 
committee will be set up and that it will actively assist in the 
adoption of measures recommended in this report. 

0320c iki 



549. The future prosperity of the Dominican sugar industry, and 
the pace at which the conditions of the workers employed in that 
industry can be improved, will to a large extent be determined by its 
ability to sell its produce at adequate prices on world markets. The 
full solution of the problems which have been examined in this report 
will thus be dependent also on the measure of international 
collaboration and solidarity which developing countries such as the 
Dominican Republic will enjoy in matters of trade. While drawing 
attention to this aspect, the Commission recognises that it will call 
for action mainly by bodies other than the International Labour 
Organisation. 

550. Within its particular sphere of action, the ILO is capable 
of providing advice and assistance in matters concerning manpower, 
placement, policies and programmes for regularising the residence 
status of Haitian workers, wage systems and labour inspection. The 
Commission suggests that the Governments of the Dominican Republic and 
of Haiti give consideration to requesting the ILO to provide technical 
advice and assistance on the matters dealt with in this report with a 
view to implementing the recommendations which it has made. 

Geneva, 6 May 1983 

(signed)        J.M. Ruda 

Wm. Douglas 

J. Castella 

In submitting this report, the members of the Commission wish to 
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staff for the assistance so generously given them in carrying out 
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to Mr. I. Lagergren and Mr. Th. Sidibé for their valuable help. In 
particular the members of the Commission, individually and 
collectively, wish to record their deep appreciation of the work done 
by its Secretariat, Mr. K.T. Samson, Mr. E. Marín and Miss N. Muller, 
who were joined in the Dominican Republic by Mr. G. López Guizar. 
Their untiring efforts to meet the Commission's needs, both during 
its sessions in Geneva and on its visits to the Dominican Republic 
and Haiti, made this report possible. The tact and patience which 
they displayed in dealing with unforeseen and at times difficult 
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situations   were   a   great   comfort   to   the   Commission.      Its   members   are 
obliged   to   them   for   their   many   kindnesses   during   all   stages   of   the 
proceedings. 

Finally, the Commission wishes to record its thanks to the United 
Nations Development Programme for the support it received from that 
organisation during its  visits. 

J.M.R. 

W.D. 

J.C. 

Notes 

See Report of the Commission appointed under article 26 of 
the Constitution of the International Labour Organisation to examine 
the complaint filed by the Government of Ghana concerning the 
observance by the Government of Portugal of the Abolition of Forced 
Labour Convention, 1957 (No. 105), ILO Official Bulletin, Vol. XLV, 
No. 2 (April 1962), Supplement II, para 705. 

2 See Abolition of Forced Labour, General Survey by the 
Committee of Experts on the Application of Conventions and 
Recommendations, Report III (Part 4B), International Labour 
Conference, 65th Session (1979), para. 110. The same point was made 
in an earlier survey made by the Committee in 1968 - Report III (Part 
IV), International Labour Conference, 52nd Session (1968), Part Three, 
para. 93, 

For example, the Migration for Employment Convention 
(Revised), 1949 (No. 97), Annex I, Article 7, and Annex II, Article 
12, and the Social Policy (Basic Aims and Standards) Convention, 1962 
(No. 117), Article 8. 

Report of the Commission appointed under article 26 of the 
Constitution of the International Labour Organisation to examine the 
complaint filed by the Government of Ghana concerning the observance 
by the Government of Portugal of the Abolition of Forced Labour 
Convention, 1957 (No. 105), op. cit. paras. 721 and 722. 

Ramón Antonio Veras; El fenómeno migratorio haitiano en la 
República Dominicana, 1981, Appendix I. 

Report of the Commission appointed under article 26 of the 
Constitution of the International Labour Organisation to examine the 
complaint filed by the Government of Ghana concerning the observance 
by the Government of Portugal of the Abolition of Forced Labour 
Convention, 1957 (No. 105), op. cit., para. 716. 

Dominican National Planning Office: Empleo en la zafra 
dominicana, April 1981, p. 9. 
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See Minutes of the 115th Session of the Governing Body of the 
ILO, June 1951, Appendix III, paragraph 36. 

y The Commission recalls that the Dominican Republic is a party 
to the International Covenant on Economic, Social and Cultural Rights, 
Article 7 of which provides for "reasonable limitation of working 
hours". 

'•" The previously mentioned meeting of experts on systems of 
payment by results considered that the equitable operation of such 
systems required "that workers should be guaranteed minimum earnings 
for any period in which output is affected by causes beyond their 
control", op. cit., paragraph 37(a). 
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APPENDIX I 

Complaint against  the Government of the Dominican Republic 

Mr.   Francis   BLANCHARD 
Geneva,   22 June   1981 
Director-General 
International  Labour  Office 
1211 GENEVA  22 

Sir, 

Referring to article 26, paragraph 4 of the Constitution, I am 
lodging a complaint against the Government of the Dominican Republic 
for violating the Conventions on Forced Labour (Nos. 29 and 105 on the 
Freedom of Association and Protection of the Right to Organise (No. 
87)   and on  the  Right  to  Organise and Collective  Bargaining  (No,  98). 

A contract exists since 1966 between the Governments of the 
Dominican Republic and Haiti that establishes that 15,000 Haitian 
workers a year can work in the Dominican Republic during the 
sugar-harvesting season.       A copy of this  agreement  is annexed. 

It is clear that even the principles stipulated in the contract 
are not observed, although they are in many ways incomplete, ambiguous 
and on certain aspects, unfair. 

Many      sources      confirm     our      allegations; the      London-based 
Anti-Slavery Society whose report is included here, Maurice Lemoine's 
description of the situation "Sucre Amer", as well as many first-hand 
accounts from people who visited the Dominican Republic. They all 
reveal that the treatment of the "Kongos" is very similar to that used 
in      deportation      or       in       the       time      of      slavery. Recruiting, 
transportation, housing, working conditions, payment and living 
conditions  in no way  correspond  to  the  terms of  the contract. 

Recruiting is carried out on the basis of false promises; at 
times by force if sufficient numbers have not been attained. The 
workers are then packed into trucks that bring them to fenced-in camps 
where they are handed over to the "colonos" or to the principal sugar 
producers   for   10   pesos. 

It is apparent from the different documents that the Kongos are 
kept     in     guarded     camps,     which     they     cannot     leave. They     suffer 
privation, and hygienic conditions are terrible. Housing is less 
than elementary: huts without lights or water, no toilets, one 
latrine for 40 people. The insalubrious conditions, the absence of 
medical care, malnutrition, etc. are the reasons why many of the 
Kongos  and  their   families  are decimated by illness. 
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Workers are required to do the hard work of cutting cane for 
periods up to 15 hours a day without stop. In this they are paid 
proportionally to the quantity cut at very low rates. Moreover, 
there is no guarantee that the pay will effectively correspond to the 
amount of cane cut- 

Illegal deductions are taken out of their bi-tnonthly pay. When 
they finally leave the country, they do not receive their annual bonus 
- the employers retain them by different ways. 

Thus, the salary finally received by Haitian workers barely 
allows them to survive. 

Furthermore, they cannot even organise to defend their 
interests. The Kongos, constantly watched by armed guards, cannot 
form a union. Isolated from the outside world, unable to leave the 
camps, they receive no information as to their rights of association. 

The agreement passed between Duvalier's despotic regime and the 
Government of the Dominican Republic has the following results: 

- the use of forced labour, disguised as a social and economic 
outlet for workers, is in fact a way for the Dominican state to 
make enormous profits; 

- the dispositions of the Conventions Nos. 29, 105 as well as 87 
are violated by the fact that not only the rights to associate 
and bargain are not stipulated in the contract, but more the 
conditions in which the Haitian workers are being kept make it 
impossible. 

Consequently, I ask the ILO: 

to appeal to the Dominican Government to put a halt to the 
practice of forced labour-, 

to take necessary action to initiate an inquiry in the Dominican 
Republic on the working and living conditions of the Haitian 
workers in the work camps and the plantations; 

to assure that Creole-speaking interpreters accompany the persons 
appointed to carry out such an inquiry, and that these 
interpreters be cautiously selected by the ILO in order to 
protect all witnesses; 

to see that every measure should be taken to assure the social 
rights of the Haitian workers, as well as their right to 
association, and that all the money that they are entitled to be 
paid to them. 

Faithfully yours, 

(Signed) Cecil RODGERS 
Workers' delegate of Suriname 

166 0320c 



Note 

This  document  is  not  reproduced  here.    See,  however, 
Appendix VI. 
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ANTI-SLAVERY SOCIETY 
FOR THE 

PROTECTION OF HUMAN RIGHTS 

REPORT FOR 1979 TO THE 
UNITED NATIONS WORKING GROUPS OF EXPERTS ON SLAVERY 

Migrant workers in the Dominican Republic 

Historical 

In 1978 a responsible person visited the Dominican Republic and 
reported that the condition of Haitian migrant workers could be 
compared only with slavery.  The reasons are rooted in history. 

The Caribbean island of Hispanola comprises the states of Haiti 
in the west and the Dominican Republic in the east. 

Haiti was the scene of the first successful slave revolt: it 
followed the French revolution; half a million slaves rose against 
the French colonists. In 1882 the Haitians, intending to unify the 
island, conquered the Spanish colony then called Santo Domingo. In 
an effort to pay a debt to France the Haitians sought to increase 
agricultural production by requiring the freed Dominican slaves to 
work again for the great landowners. This, coupled with the closing 
of the University of Santo Domingo, caused deep resentment and 
resulted in 1884 in the resumption of independence by the Dominican 
Republic. 

Political turmoil has been a recurring theme ever since. It was 
in order to protect American sugar plantations from the turmoil that 
President Woodrow Uilson established "The Military Government of the 
United States in Santo Domingo". Eight years later, American marines 
withdrew, leaving a well-trained National Guard and a young officer 
named Rafael Trujillo to rule in their stead. 

In 1937 Trujillo ordered a massacre of all Haitians living on 
Dominican soil. In three days, 12,000 Haitians were killed. This 
act gave expression to the smouldering resentment persisting since the 
Haitian occupation, fostered no doubt by the light-skinned landowners, 
who had become fearful of the rising tide of unemployed Haitian 
immigrants squatting on largely unoccupied hacienda lands. 

The migrants had migrated to escape from a life offering neither 
land nor work. The motivation of Trujillo, a mulatto, was an example 
of racism in reverse, stemming from his reaction to the prejudice of 
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American Army officers under whom he rose to power in the twenties and 
his subsequent rejection by white landowners in his early years as 
President. 

After the death of Trujillo a constitutional government was 
elected and soon overthrown by the Army, In 1965 the people rose to 
return the elected government to power. President Johnson thereupon 
sent 24,000 US Marines into Santo Domingo to restore order. The same 
year Balaguer became President. His character may well be assessed 
from a letter he wrote to the New York Times in 1958 when he was 
Vice-President: 

It is no secret to any Dominican that I am solely an intellectual 
creation of Generalissimo Trujillo, and if there is any merit I 
have as a member of the spiritual and political family of this 
illustrious government, it is for the fidelity which I employ in 
reflecting the thinking of the man who personifies the Dominican 
life. 

Since 1966 the Dominican Republic has received from the US the 
highest per capita aid for police training of any Latin American state. 

It is not irrelevant to this report to add that, when President 
Balaguer visited Washington in September 1977 to sign the Panama Canal 
Treaty, President Carter praised the Dominican Republic as "a model 
for human rights". 

The racial factor 

The use of Haitian labour serves the purposes of both the 
Dominican Government and the estate owners. It divides the workers 
on racial and linguistic lines. It keeps wages low and makes it 
difficult for workers to co-operate in organising unions. Anti-Haitian 
feeling is still strong in the Dominican Republic, fostered as it is 
by the press, the church and the schools. Haitians are despised for 
their voodooism and because traditionally cane-cutting, the most 
arduous manual work in the sugar industry, is reserved to them alone» 

Supply and demand 

The population of the Dominican Republic is about 4 million. 
Haitians are black and speak a French dialect. Dominicans are of 
mixed race and speak Spanish. In 1975 sugar provided two-thirda of 
the country's foreign sales. Despite the unemployment rate of 25 per 
cent, 90 per cent of those who cut the cane, 280,000 men, are 
Haitians, most of them illegal immigrants settled progressively since 
1930, having no protection under the law, no contract and for much of 
the year no work and no security. Three-fifths of the population of 
the Dominican Republic are campesinos living in great poverty. Of 
the campesinos' children, 60 per cent die before they are 5 years old. 
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It  is  the  Haitians'  insecurity  -  due  to  their poverty, 
inarticulacy  and vulnerability  - which  makes  them a desirable 
workforce  for  unscrupulous  employers  and explains  how half  the 
nation's revenue can be allowed to depend on the labour of a handful 
of foreigners. 

The border has been officially closed since 1959. 

From 1966 to 1978, however, a contract was made annually between 
the Haitian and Dominican Republic Governments whereby the latter 
agreed to pay to the Duvaliers 60 pesos (about 70 dollars) per Haitian 
worker provided to cut the cane in the Dominican Republic. In 1978 
François Duvalier raised the price to 70 pesos and President Balaguer 
refused to sign and instead called upon his own people to work for six 
months in the sugar harvest. 

From about 1930 until last year - and doubtless the practice will 
be resumed - some 12,000 seasonal immigrant Haitians have crossed the 
border illegally and some of the contract money is paid to military 
and civil officials to condone illicit border crossing. In addition, 5 
per cent of each worker's wages is paid to the Haitian Government for 
"safekeeping". This is said to be to ensure that the money will be 
spent and recirculated within Haiti - an incentive for Haitians to 
return home. 

Conditions of migrant Haitians in 
Dominican Republic 

The migrants leave Haiti to escape from unemployment as high as 
65 per cent, and because in recent years 20,000 Haitians have died of 
starvation and because they hope that repression may be less severe in 
Dominican Republic. But it is expensive to leave and migrants incur 
debt to get medical certificates or identification documents and to 
bribe guards on both sides of the border. 

At the border they are put on trucks and taken to a fenced 
staging post where they wait to be purchased either by colonos 
(Dominican private landowners) or by representatives of the three main 
sugar producers - the Government's State Sugar Council, the Vicini 
family, or Gulf and Western, an American transnational. En route the 
only nourishment provided is cane juice or brown sugar. At the 
staging post the Haitian workers are sold for 10 pesos (11 dollars) 
each and taken by truck to the purchaser's farm. 

On the farms the workers live in camps under conditions of 
extreme squalor, deprivation and danger to health. A family of five 
will share a 12' x 12' room furnished with a large bed, a table and a 
coal burner on the floor for cooking. There is neither electricity 
nor running water. Water for drinking is often from a polluted 
stream and a single latrine must suffice for 40 people. 

Wages are paid not by the hour but by the weight of cane cut and 
loaded. The rate is $1.30 per ton. A very stong, skilled cutter 
can cut three tons in a day but this does not guarantee the wage he 
will earn. The cutter is illiterate and cannot verify that the 
weigher's receipt is correct and the weigher is out to make a profit, 
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A weigher who does not regularly send more cane to the mill than 
cutters are paid for will lose his job. As the cane dries it loses 
weight. This is not only an inducement to the weigher to cheat but 
also handicaps the cutter when he has to wait for transport to load 
his cane. The receipts can only be cashed fortnightly and the family 
needs money more often and so must borrow. They can sell their 
receipts but at a loss of 10 per cent of their value. Every worker 
interviewed in a particular sample said this was a common occurrence. 

In August 1977 10,000 Haitian migrants awaiting their transport 
to return to Haiti in the Dominican Republic town of Haina were left 
for 12 days herded in a narrow street area without food or housing. 
After spending their savings on food they lived on the gifts of 
townspeople and then took angrily to the streets. Only then was 
transportation provided. 

In October 1978 hundreds of Haitians in camps in the same area 
were surrounded by military police and arrested. Most of these were 
settled immigrants who had lived in Dominican Republic for years. 
Without explanation they were imprisoned for several days and then put 
on trucks, driven to the border and left. 

Inflation is yet another aggravating cause of hardship. Between 
1969 and 1977 the price of food more than doubled. Nominal wages 
rose only slightly.  Real wages fell between 1970 and 1974. 

Health 

The average cane cutter's family consists of his wife and five 
children. If he cuts a ton of cane a day he earns $1.30 a day but he 
can get work for only six months in the year. Flour costs 21 cents a 
pound. His family consumes three pounds each morning, meat and even 
beans are out of the question. Add the cost of cooking oil and it is 
clear what the result must be. A Jesuit priest researching this 
situation was told by a cane cutter: "My children wake me each 
morning, crying from hunger". 

Conditions in the work camps throughout the country are uniformly 
characterised by gross overcrowding and, though a few of the State 
Sugar Council (CEA) estates do have lavatories, the absence of hygiene 
and sanitation is otherwise pervasive. These conditions, coupled 
with poor clothing and malnutrition induced by an insufficient and 
unbalanced diet, result in the permanent existence and spread of acute 
and chronic diseases, most of which could be avoided or brought under 
control. These include diarrhoea, intestinal parasitism, tetanus, 
tuberculosis, syphilis and other venereal diseases, diphtheria, 
whooping cough, measles, poliomyelitis, scarlet fever, typhoid, 
hepatitis and dysentery. Maternal and child care are embryonic. 

Among the results of these conditions are very high maternal and 
infant mortality, a scant capacity of those at school, low 
productivity of the workforce and a prevailing attitude of pessimism, 
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Unions 

Under Dominican law sugar workers are entitled to share in 40 per 
cent of the profits of the government estates. The remaining 60 per 
cent is to be used for social needs including housing, health care and 
schools. Even in the years of highest sugar prices (1974-75), 
however, sugar workers received no share of the profits and vary 
little money has at any time been spent on those three essentials. 

The aim of the General Central of Workers (CGT) is to press for 
implementation of these lawful rights. It is seeking first the 
formation of a single union for each estate and a single national 
sugar-workers' federation in order to overcome the divisions imposed 
by the employers' divide-and-rule- strategy, by which the sugar 
workers are separated into 46 different unions. Many of these are 
controlled by the companies themselves. 

The effectiveness of any union is handicapped from the start by 
the rudimentary nature of such education as is available, by the poor 
learning potential due to malnutrition to which reference has been 
made and by government support for anti-labour practices on the 
private estates. The Government itself denies union rights on the 12 
estates of the State Sugar Council, The Government, the owners and 
the workers remember the history of the success temporarily achieved 
by the United Union (Sindicato Unido), Before buying the Central 
Romana in 1967, however, Gulf and Western procured the destruction of 
the United Union and the impounding of its funds. The leaders of the 
union disappeared and are generally believed to have been murdered. 

The heavy machinery operators (SINOMAPE) once won a 
million-dollar lawsuit against Gulf and Western for violations of the 
minimum wage. Though this was decided by the Dominican Supreme Court 
the union has been unable to collect. 

The status quo is preserved largely by giving preferential 
treatment in pay and privileges to employees other than cane-cutters. 

Ownership 

The Dominican Republic claims to have the highest GNP growth rate 
in the world. One-third of its foreign exchange is generated by Gulf 
and Western  (G & W) at La Romana,  the world's  largest sugar mill. 

G & W was formed in 1958 with t5 million. In 1978 it had assets 
of 13.3 billion, only part of which is invested in the Dominican 
Republic. The Dominican Republic accounts for 75 per cent of G & W's 
agricultural business. That agricultural business represented 35 per 
cent of G i W's total profits in 1975 - a high figure considering that 
agriculture  produced only 8  per cent of G & W's   total  sales. 
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G & W own 275,000 acres surrounding the mill, an Industrial Free 
Zone contracted for 30 years, in which industries settling enjoy 20 
years tax exemption covering duty-free import of raw materials and 
every form of preferential benefit which might be expected to 
encourage  preservation of the  status  quo. 

The 12 estates of the State Sugar Council (CEA) produce 60 per 
cent of the country's sugar, the profits form which, as has been 
mentioned should by law be applied for the workers' benefit, and most 
of the remainder by the three estates of the Vicini family in San 
Pedro de Macoris. 

Conclusion 

A high proportion of the 280,000 Haitian immigrant workers and 
their families in the Dominican Republic suffer from chronic 
malnutrition, a variety of preventable diseases, high maternal and 
infant  mortality,   illiteracy and hopelessness. 

This is due to deliberate neglect: neglect by employers and 
Government alike of housing, sanitation, hygiene, diet, clothing, 
education, pay, medical and welfare services and of every obligation 
to their workers prescribed by law and dictated by morality, by common 
sense and even by self-interest. Most important of all, maternal and 
child  care  are virtually unknown. 

This workforce is kept in a condition of abject, unprotected 
subservience for reasons of private and governmental profit by means 
of foreign aid which is used inter alia to maintain and equip a large 
force  of  police. 

The basic cause of the conditions described is the same as that 
of trans-Atlantic slave-trading two centuries ago: namely the profit 
motive abused, coupled with ignorance and apathy on the part of the 
consumer  who votes  with  his   stomach. 

Recornmenda tion 

The    Anti-Slavery    Society    for     the    Protection    of    Human    Rights 
recommends   that   this   paper  be  brought   to   the  attention of; 

(i) the   Governments    of   the   Dominican   Republic,    Haiti   and    the 
United States of America and that they be invited to 
comment and to take urgent remedial action in conformity 
with the principles of the Universal Declaration of Human 
Rights, 19^8, and with the terms of the International 
Covenants on Civil and Political Rights and of Economic , 
Social  and Cultural  Rights; 

(ii) the   F AC,    the   ILO,    the   UNESCO  and   the   WHO   and   that   they   be 
invited  to comment; 

(iii) the  Organisation of American  States   for  information. 
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APPENDIX TI 

(Translation) 

Mr. Francis Blanchard 

Geneva, 19 June 1981 
Director-General 
International Labour Office 

Concerning:  Complaint against the Gûvernment of Haiti 

Dear Mr. Director-General, 

The situation of dictatorship in the Republic of Haiti is 
plunging the country into unprecedented economic, political and social 
conditions, 

A great number of complaints have been made against this country 
for violations of human rights and the rights of workers. 

By this letter, we denounce and lodge a complaint against the 
practices employed by the Government of Haiti, which is ignominiously 
exploiting Haitian workers in agreement with the Government of the 
Dominican Republic. This complaint is lodged under article 26, 
paragraph 4 of the Constitution. 

This exploitation begins with the sale of day labourers who are 
taken on for each sugar cane harvest. The price fixed between the 
two Governments is 10 pesos for each worker. Under this contract - a 
copy of which is attached1 - the Government of Haiti agrees that 
Haitians shall form a cheap labour force in the Dominican Republic, 
which pays to the Government of Haiti at least 118^1,225,000 each 
season. 

In addition to sale by one government to the other, there is also 
an internal resale of workers, who in many cases are treated as 
merchandise. 

About 15,000 workers are transferred to the Dominican Republic 
for each harvest. They are accompanied by supervisors and inspectors 
who are made responsible for exploiting them rather than for 
supervising the application of their contracts. 
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Their conditions of recruitment, transport, lodging, work, 
payment and life do not correspond in any way to the provisions of the 
contract and can only be considered as conditions of slavery. 

Various reports and stories (report by the Anti-Slavery Society, 
story told by Maurice Lemoine, information in the press and on 
television, etc.), which are widely known throughout the world, relate 
the conditions of work, lodging, food and health of the "Kongos". They 
would take a great deal of time to describe;  they are sub-human. 

With regard to the workers' wages and rights, we wish to mention 
the following points: 

- the working day is 13 hours long, instead of 8 hours, as provided 
by the Labour Code; 

the wages paid to Haitian workers are one-fourth of those paid to 
plantation workers; 

wages are often paid in coupons (which is forbidden by the Labour 
Code); thus the supervisors who pay wages in this way receive 10 
per cent of the amount made by food stores; 

the agreement authorises the illegal practice of withholding one 
dollar from the workers' wages each fortnight, which is to be 
paid to the Haitian authorities, to be redistributed to the 
workers at the end of each harvest. The information which has 
been obtained indicates that the amounts withheld have not been 
redistributed; 

- it should also be stressed that the contract concluded by the two 
countries, concerning which the workers concerned or at least the 
trade union organistions of the two countries should have been 
consulted, contains no provision concerning freedom of 
association and the right to organise and bargain collectively, 
as guaranteed by ILO Conventions Nos. 87 and 98, which have been 
ratified by both countries; 

- the designation and assignment of "supervisors and inspectors" 
who are "contons macoutes" made responsible for watching over and 
spying upon the workers, and the fact that the workers are 
prevented from leaving their camps ("bateys") and having any 
outside contacts, are violations of their freedoms and of their 
rights and means of terror, and deny them any possibility of 
organising in associations in order to defend their legitimate 
interest. 

It could not be otherwise, when everyone knows of the repression, 
persecution, assassinations and prohibitions on returning to the 
country which have been used against trade unionists by the Duvalier 
régime. 

It cannot be denied that the contract, which in any case is 
injust, incomplete and ambiguous, is not applied. In addition, the 
Government of Haiti has not implemented the provisions intended to 
safeguard the interests of Haitian workers. 
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By all of these means, the Government of Haiti has practiced; 

exploitation of the workers; 

forced labour in the disguised form of mobilisation and 
utilisation of labour for social, economic and political purposes; 

violation of ILO Conventions Nos. 29, 105, 87 and 98, which Haiti 
has ratified; 

We therefore request the International Labour Office: 

to intervene with the Government of Haiti so that it will cease 
these activities, which can only be considered as forced labour; 

to make the necessary arrangements to carry out direct contacts 
and a mission to Haiti and to the labour carops and plantations in 
the Dominican Republic to investigate the living conditions of 
the Haitian workers; 

to associate with the mission an interpreter who speaks Creole, 
to be carefully recruited by the ILO so that the workers and 
other persons from whom significant information is obtained will 
run no risks as a consequence; 

to ensure that all the rights of the Haitian workers are 
respected, including trade union and social rights, and that the 
amount withheld from wages and bonuses are remitted to those 
concerned. 

Signed: 

Emmanuel OUEDRAOGO. 
Workers' delegate of 
Upper Vol ta to the 
67th Session of the 
International Labour 
Conference 

Joseph NTACYONUNGUTSE, 
Workers' delegate of 
Rwanda to the 
67th  Session of  the 
International  Labour 
Conference 

Jean-Richard  SANDOS, 
Workers'   delegate of 
the Central African 
Republic  to  the 
67th  Session of  the 
International  Labour 
Conference 

Note 

This document  is not reproduced here.       See, however.  Appendix VI, 
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APPENDIX III 

Letter dated 21  September  1981 addressed  to  the Director-General 
by the Ministry of Social Affairs of the Republic of Haiti 

(Translation) 

Dear Mr. Director-General, 

I have the honour to acknowledge receipt of your letter of 6 July 
1981, informing me that Messrs. Emmanuel Ouedraogo, Joseph 
Ntacyonungutse and Jean-Richard Sandos, respectively Workers' 
delegates of Upper Volta, Rwanda and the Central African Republic to 
the 67th Session of the International Labour Conference, had filed a 
complaint in accordance with article 26, paragraph 4 of the ILO 
Constitution against the Government of the Republic of Haiti, which, 
in their opinion, was not complying satisfactorily with the Forced 
Labour Convention, 1930 (No. 29), the Abolition of Forced Labour 
Convention, 1957 (No. 105), the Freedom of Association and Protection 
of the Right to Organise Convention, 19A8 (No. 87) and the Right to 
Organise and Collective Bargaining Convention, 1949 (No. 93). 

After studying the documentary evidence submitted in this 
connection - namely the Report of the Officers of the Governing Body 
on the question, the text of the complaint and the document appended 
to the complaint - my Office has the honour to submit, for such use as 
may be deemed appropriate, the following observations in reply to the 
allegations of the African Workers' delegates mentioned above; 

1.  COMPLAINT: 

"The practice employed by the Government of Haiti, which is 
ignominiously exploiting Haitian workers in agreement with the 
Government of the Dominican Republic." 

OBSERVATIONS: 

It appears that this complaint filed in accordance with article 
26, paragraph 4, of the Constitution applies exclusively to the 
Republic of Haiti, whereas it would not be the only country involved 
if consideration were to be given to the implementation of the 
agreement incriminated here. 
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2.   COMPLAINT: 

"This exploitation begins with the sale of day-labourers who are 
taken on for each sugar cane harvest." 

OBSERVATIONS; 

The Haitian Government strongly protests against the use of the 
term "sale of day-labourers" as being defamatory and offensive. 
Haitian workers are engaged under a contract of employment freely 
agreed to and regulated by an agreement concluded between the 
Governments of Haiti and the Dominican Republic. Over more than a 
century it has become a tradition for Haitian workers to make their 
services available to the Dominican sugar mills; the agreement in 
question now makes it possible to ensure that this migration is 
supervised and afford the necessary guarantees of protection to these 
workers . 

Section 8 of the Haitian Labour Code provides as follows: "Work, 
which is a social activity, shall enjoy the protection of the State 
and is not a cornmodity to be exploited. In undertaking to perform 
work for the good of society, the workers does not sell his work or 
his person, but accomplishes a civic duty and is entitled for this 
reason to the protection of the State." 

3.   COMPLAINT: 

"The price fixed between the two governments is 10 pesos for each 
worker. " 

OBSERVATIONS; 

The agreement cited dates back to 14 October 1978. Appended 
hereto is the text of the agreement dated 10 December 1980^ which 
regulated the condtions of recruitment of Haitian agricultural workers 
who went to work on the cutting of sugar cane in the Dominican 
Republic for the 1980-81 harvest. The fact is that the Dominican 
employers bear the expenses involved in the completion of the 
formalities required for the annual recruitment of agricultural 
workers i medical examination, vaccination, identity photographs, 
travel documents (passports, employment contract, worker's 
registration card), transport and control at the frontier between the 
two countries, wages of recruiting centre staff. 

4.   COMPLAINT: 

"There is also an internal resale of workers, who in many cases 
are treated as merchandise." 
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OBSERVATIONS: 

Attention is drawn to article 8 of the above-mentioned agreement, 
which is worded as follows: "Any Haitian agricultural worker engaged 
by the State Sugar Board shall work exclusively for the sugar company 
for which he has been engaged. The State Sugar Board is empowered to 
authorise the transfer of one or more workers from one plant to 
another belonging to the same company, as production needs require." 

5.   COMPLAINT; 

"About 15,000 workers are transferred to the Dominican Republic 
for each harvest. They are accompanied by supervisors and inspectors 
who are made responsible for exploiting them rather than for 
supervising  the  application of  their  contracts." 

"Their conditions of recruitment, transport, lodging, work, 
payment and life do not correspond in any way to the provisions of the 
contract and can only be considered as conditions of slavery." 

"Various  reports  and  stories   (report by   the   Anti-Slavery   Society, 
story    told    by    Maurice    Lemoine,    information    in    the    press    and    on 
television,  etc.),   which  are widely known   throughout   the  world,   relate 
the   conditions   of   work,    lodging,    food   and   health   of   the   "Kongoa". 
They would   take  a  great deal  of  time   to  describe;     they  are  sub-human. 

OBSERVATIONS: 

The Haitian Government has been asking the ILO since 19 78 to 
appoint a representative to be a member of a committee to investigate 
working conditions to ensure their conformity with those prescribed in 
the  above-mentioned agreement. 

Reference is made to article 14 of the agreement for 1979-80 and 
article   13  of  the  agreement   for  1980-81. 

Agreement of 1979-80 - article 14; "The Office of the Secretary 
of State for Social Affairs of the Republic of Haiti is authorised to 
designate not more than five (5) government officials and one 
representative of the International Labour Organisation (ILO), 
selected by the Government of Haiti, who may be sent to the Dominican 
Republic with the approval of the Dominican Government to carry out 
inquiries into conditions of work, to ensure their conformity with 
those  prescribed  in  the  present Contract." 

Agreement of 1980-81 - article 13; "The Office of the Secretary 
of State for Social Affairs of the Republic of Haiti is authorised to 
designate not more than five (5) government officials to carry out 
inquiries into conditions of work to ensure compliance with the 
provisions of the present Agreement." 
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It is pointed out that an agreement covers one sugar season, and 
each year account is taken of the findings of the inquiries carried 
out by this committee to amend and improve the clauses of the 
agreement regulating the conditions of work of agricultural workers. 

6.   COMPLAINT; 

"With regard to the workers' wages and rights, we wish to mention 
the following points; 

the working day is 15 hours long, instead of 8 hours, as provided 
by the Labour Code ; 

the wages paid to Haitian workers are one-fourth of those paid to 
plantation workers." 

OBSERVATIONS 

Workers are paid by the ton, at the rate of $1.83 per ton of cane 
cut and loaded. Following the tradition or custom among Haitian 
agricultural workers, they form groups of three to five persons 
(compafteros ) to do the work. The inquiries carried out on the spot 
have shown that each worker harvests an everage of A to 5 tons of 
sugar cane per day for an average wage of about t>7 per day. They are 
not obliged to conform to fixed working hours; likewise in accordance 
with their own traditions, they prefer to start work at daybreak and 
generally stop, at their discretion, at the beginning of the 
afternoon. Reference is made to article 24 and article 2, paragraph 
(e) of the agreement. 

Article 24; "The State Sugar Board undertakes to pay each 
Haitian agricultural worker in respect of each metric ton of cane cut 
the sum of 31.83 in Dominican currency. It is understood that in the 
event of an increase in the wage payable to a Dominican worker in the 
same category as the Haitian worker the latter shall be paid an equal 
wage in conformity with the statutory provisions laid down in this 
respect. Notification to this effect shall be given to the Haitian 
Embassy in Santo Domingo. 

A Haitian agricultural worker shall be paid a bonus equal to that 
awarded to a Dominican agricultural worker for every metric ton of 
cane cut and loaded for the 1980-81 sugar harvest, the amount of which 
shall be withheld and accumulated for payment at the end of the sugar 
harvest when the time comes to repatriate the worker; appropriate 
supervisory measures shall be taken in this connection." 

Article 2, paragraph (e); "The State Sugar Board undertakes to 
pay Haitian workers wages equal to those payable to Dominican 
nationals for work of the same nature." 

It is pointed out that the output bonus is payable in addition to 
the wages earned by an agricultural worker. 
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7-   COMPLAINT: 

"Wages are often paid in coupons (which is forbidden by the 
Labour Code); thus the supervisors who pay wages in this way receive 
10 per cent of the amount made by food stores." 

OBSERVATIONS : 

It is not a question of coupons, but at each weighing of the cane 
cut, the cutter is given a card bearing the following particulars*, 
identity and registration number of the worker, weight of the cane, 
social security deductions and the net amount payable. These cards are 
submitted on pay day once a fortnight for payment of the amount 
specified. Any transactions which may take place involving a 
different use of these cards will have been freely and individually 
decided upon by the agricultural worker concerned on his own 
responsibility, the cards being his own property. 

8.   COMPLAINT; 

"The agreement authorises the illegal practice of withholding one 
dollar from the workers' wages each fortnight, which is to be paid to 
the Haitian authorities, to be redistributed at the end of each 
harvest. The information which has been obtained indicates that the 
amounts withheld have not been redistributed." 

OBSERVATIONS: 

Under the terms of the 1980-81 agreement this clause has been 
abolished. The only sum withheld from wages is that due for social 
security purposes, which is calculated in accordance with Dominican 
law. 

9.        COMPLAINT; 

"It should also be stressed that the contract concluded by the 
two countries, concerning which the workers concerned or at least the 
trade union organisations of the two countries should have been 
consulted, contains no provision concerning freedom of association and 
the right to organise and bargain collectively, as guaranteed by ILO 
Conventions NOB. 87 and 98, which have been ratified by both 
countries." 

OBSERVATIONS: 

The labour laws being of general application, no restriction is 
placed on the workers' rights as concerns freedom of association and 
the right to organise and bargain collectively, as guaranteed by ILO 
Conventions Nos. 87 and 98, ratified by both countries. The 
principle of equality of treatment forms the basis for the agreement. 
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10.  COMPLAINT: 

"The designation and assignment of 'supervisors and inspectors' 
who are 'tontons tnacoutes ' made responsible for watching over and 
spying upon the workers, and the fact that the workers are prevented 
from leaving their camps ("batcys") and having any outside contacts, 
are violations of their freedoms and of their rights and means of 
terror, and deny them any possibility of organising in associations in 
order to defend their legitimate interest, 

OBSERVATIONS; 

Supervisors and inspectors are appointed by the Haitian Embassy 
in the Dominican Republic and are selected from among Haitian workers 
resident in the Dominican Republic with long experience of working 
conditions in the sugar industry and a good knowledge of Spanish. 

The only restriction imposed upon Haitian agricultural workers in 
the Dominican Republic is that they are not entitled to break their 
employment contract unilaterally without a legitimate reason during 
the period for which it is in force in order to go and offer their 
services elsewhere in the Dominican Republic. 

11.  COMPLAINT: 

"... these activities, which can only be considered as forced 
labour". 

OBSERVATIONS: 

Recruiting centres are opened every year when the time comes to 
take on agricultural workers. These workers come forward voluntarily 
seeking recruitment, and demand generally far exceeds supply. It 
should be added that the checks made at the frontier at the close of 
the sugar season show that practically all the workers recruited 
return to Haiti. In July 1981, out of 19,000 workers who had left 
the country with an employment contract pursuant to the agreement, 
18,994 returned to Haiti. 

I have the honour to be, Sir, etc., 

(Signed) Ulysse Pierre-Louis 
Secretary of State. 

Note 

This  text  is not reproduced here.      See, however.  Appendix VI, 
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APPENDIX IV 

Conments communicated by the Government 
of the Dominican Republic 

(Translation) 

1.  Comments of the Office of the 
Attorney-General of the 
Republic, transmitted by 
Mr. Manuel Etavares Espaillat, 
Secretary of State for External 
Relations, by telex of 
22 October 1981 

The statements in the reports concerned are guilty of a grave 
distortion, since it is untrue that the immigrants in question lack 
any protection under the law. Quite the contrary, labour in the 
Dominican Republic, in its broadest sense, is regulated by the 
Constitution and laws, without distinction of any kind in respect of 
work carried out by aliens. Nothing could be further from the truth 
than to say that Haitians are despised in the Dominican Republic, 
unless that assertion arises from ignorance of such abiding national 
concern as the dissemination of the culture and religious tradition of 
the Dominican people, specifically along our border with Haiti, as 
prescribed in our Constitution. 

The foregoing indications that, contrary to the complaint, 
national or foreign workers are protected by the law in force in the 
Dominican Republic, is illustrated by the full enjoyment of freedom of 
association, a fact which should not be distorted by speculations 
about a strategy of "divide and rule", as claimed in the complaint- 
Article 8 of our Constitution recognises as a principal aim of the 
State "the effective protection of the rights of the human person and 
the maintenance of the means enabling him to improve himself 
progressively within an order of individual freedom and social 
justice, consistent with public order, the general well-being, and the 
rights of all" and stipulates that "no person may be forced to do 
anything which the law does not require or be prevented from doing 
anything not prohibited by law; the law shall be the same for all". 
We can attest to the fact that this is not simply a literary phrase, 
but the basis of the daily acts of the Government. Since taking 
office on 16 August 1978, the Government of the Dominican Republic, 
presided over by His Excellency Don Silvestre Antonio Guzman 
Fernández, has remained true to its undertaking regarding the 
observance of the rights and fundamental freedoms of the human person, 
and it is wrong, indeed calculatedly unjust, to subject this policy to 
public debate by making it the target of criticism, evidently in 
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pursuit of particular interests. The Haitian workers in question 
come to work, not on estates owned by individuals (although they may 
do so exceptionally), but to cut cane on state-owned plantations and, 
in far smaller numbers, in privately financed plantations, since this 
is the source of employment which is most practicable for them and 
which has the least effect on the national labour force. They come 
protected, in all cases, by an appropriate contract of employment, 
supervised by the Government of Haiti itself. 

The assertion that slave labour exists in the Dominican Republic, 
involving  foreigners or Haitian nationals,  is devoid of  truth. 
Freedom of association is fully ensured and the right to organise is 
protected, as it should. 

2,   Study and opinion concerning the report 
referring to "Migrant Workers in the 
Dominican Republic" submitted by the 
Anti-Slavery Society for the Protection 
of Human Rights to the United Nations 
Expert Working Group on Slavery, 
eomtnunicated by the Secretary of State 
for External Relations by letter of 
22 October 1981 

Upon examination, the report submitted by the Anti-Slavery 
Society for the Protection of Human Rights to the United Nations 
Expert Working Group on Slavery, referring to "Migrant Workers in the 
Dominican Republic", was found to contain errors throughout in its 
assessment of the true condition of Haitian labourers in the Dominican 
Republic . 

It is accordingly necessary to make certain comments concerning 
assertions which are distorted and in some respects ill-intentioned, 
revealing a desire to give a false picture of the Dominican Republic. 

Firstly, and as a general principle, Dominican and Haitian 
workers involved in the cutting of sugar cane have always received 
equal treatment and Haitian workers enjoy the same protection under 
the law as Dominican nationals. The wages paid to Haitians are the 
same as those legally paid to Dominicans and, in certain respects, the 
former even enjoy a number of economic advantages over nationals, as a 
result of the hiring agreement. 

In the Dominican Republic, there is complete freedom to organise 
trade unions under the constitutional Government, which has been 
managing public affairs since 16 August 1978, and never before has 
such good protection been extended to the freedom of association and 
the right to organise in trade unions of nationals and aliens. 

It is completely untrue that Haitians are despised in the 
Dominican Republic, and it is impossible to generalise on the basis of 
an occasional reference by some organ of the press to the religious 
beliefs of certain segments of the Haitian population and, more 
specifically, to the practice of voodoo. 
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Neither the church nor the schools have ever encouraged 
anti-Haitian campaigns- The matters dealt with in the schools 
necessarily include, from the historical point of view, the 
confrontations which took place on the occasion of the proclamation of 
our national independence on 27 February 1844, 

It is completely untrue that the cutting of sugar cane is 
reserved exclusively for Haitians, since the country's three sugar 
cane complexes normally have a labour force, including factory and 
agricultural workers, which totals 86,100 persons, 44,800 of whom are 
agricultural labourers and workers. The number of Haitian labourers 
brought in under contract varies from 12,000 to 14,000, from which it 
can be deduced that thousands of Dominicans are employed in sugar cane 
cutting, under the same conditions as the aliens. As far as the 
hiring of Haitian labourers is concerned, it should be noted that, 
according to information which we consider reliable, there are seven 
Haitian applicants for every labouring job offered at the place of 
recruitment in Haiti, which clearly demonstrates the interest shown by 
such workers to work in the Dominican Republic. This would not be 
the case if the treatment accorded to them in the Dominican Republic 
was in violation of human rights. It is clear that coming to cut 
cane in the Dominican Republic is a privilege and is seen as such by 
the workers. They are provided, among other things, with bus 
transport, for which they are insured, a food allowance until they 
begin work as cutters, a medical examination, social security to cover 
accidents at work, accommodation, bonuses based on the volume of cane 
cut, and repatriation under the same conditions as those under which 
they were brought into the country, with the guarantee of being able 
to convert the Dominican pesos earned into dollars. To ensure 
compliance with the contract agreement, the Government of Haiti 
appoints a number of inspectors and supervisors, who are directly 
responsible to the Embassy of Haiti in the Dominican Republic. 

It is completely untrue that the country's revenues depend on the 
labour of a group of aliens. This is an extraordinary assertion on 
the part of the Anti-Slavery Society. 

On the other hand, with regard to the question of cash payments 
to military and civil officials for allowing labourers to cross the 
frontier illegally and other charges, it is clear from the date of the 
report (1978) that this allegation was directed specifically against 
the previous Government, which directed national affairs until 16 
August 1978. We can state that no such practices exist under the 
present constitutional Government of President Antonio Guzman. 

As has already been stated, the figure of 280,000 Haitian workers 
employed in cutting sugar cane and their families does not correspond 
to the real situation, and it may be inferred that an attempt has been 
made to mislead world public opinion by presenting falsified figures, 
without any statistical basis or serious study of the actual 
situation. All Haitians resident in the Dominican Republic and their 
descendants over the last 50 years or so have been counted as Haitian 
workers connected with sugar cane cutting; even then we do not accept 
as accurate the figure submitted by the Anti-Slavery Society. 
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The Secretariat of State for Public Health and Social Welfare 
maintains a continuous preventive health programme, which covers the 
whole country and applies without distinction to both nationals and 
aliens. The result has been an appreciable decline in maternal and 
infant mortality. Rural clinics have been set up throughout the 
country and regional hospitals have been established. 

The State Sugar Council and the private plantations which, for a 
number of years, had to bear the consequences of the very low prices 
on the sugar market, have earmarked several million pesos for the 
rehabilitation of camps seriously damaged by hurricane David and 
tropical storms Frederick and Allen. 
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APPENDIX V 

Texts  of  the  substantive  provisions  of  the 
relevant   international   labour Conventions 

Forced  Labour Convention,   1930  (No.   29)1 

Article  1 

1. Each Member of the International Labour Organisation which 
ratifies this Convention undertakes to suppress the use of forced or 
compulsory labour in all its forms within the shortest possible period. 

2, With a view to this complete suppression, recourse to 
forced or compulsory labour may be had, during the transitional 
period, for public purposes only and as an exceptional measure, 
subject to the conditions and guarantees hereinafter provided. 

Article 2 

1. For the purposes of this Convention the term "forced or 
compulsory labour" shall mean all work or service which is exacted 
from any person under the menace of any penalty and for which the said 
person has not offered himself voluntarily. 

2. Nevertheless, for the purposes of this Convention, the term 
"forced or compulsory labour" shall not include - 

(a) any work or service exacted in virtue of compulsory military 
service laws for work of a purely military character; 

(b) any work or service which forms part of the normal civic 
obligations of the citizens of a fully self-governing country, 

(c) any work or service exacted from any person as a consequence of a 
conviction in a court of law, provided that the said work or 
service is carried out under the supervision and control of a 
public authority and that the said person is not hired to or 
placed at the disposal of private individuals, companies or 

associations ; 
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(d) any work or service exacted in cases of emergency, that is to 
say, in the event of war or of a calamity or threatened calamity, 
such as fire, flood, famine, earthquake, violent epidemic or 
epizootic diseases, invasion by animal, insect or vegetable 
pests, and in general any circumstance that would endanger the 
existence or the well-being of the whole of part of the 
population ; 

(e) minor communal services of a kind which, being performed by the 
members of the community in the direct interest of the said 
community, can therefore be considered as normal civic 
obligations incumbent upon the members of the community, provided 
that the members of the community or their direct representatives 
shall have the right to be consulted in regard to the need for 
such services. 

Article 25 

The illegal exaction of forced or compulsory labour shall be 
punishable as a penal offence, and it shall be an obligation on any 
Member ratifying this Convention to ensure that the penalties imposed 
by law are really adequate and are strictly enforced. 

Abolition of Forced Labour Convention, 1957 (No. 105) 

Article 1 

Each Member of the International Labour Organisation which 
ratifies this Convention undertakes to suppress and not to make use of 
any form of forced or compulsory labour - 

(a) as a means of political coercion or education or as a punishment 
for holding or expressing political views or views ideologically 
opposed to the established political, social or economic system; 

(b) as a method of mobilising and using labour for purposes of 
economic development; 

(c) as a means of labour discipline; 

(d) as a punishment for having participated in strikes; 

(e) as a means of racial, social, national or religious 
discrimination. 

Article 2 

Each Member of the International Labour Organisation which 
ratifies this Convention undertakes to take effective measures to 
secure the immediate and complete abolition of forced or compulsory 
labour as specified in Article 1 of this Convention. 
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Freedom of Association and Protection of the 
Right  to Organise Convention,   1948  (No.  87) 

Part   I.     FREEDOM OF  ASSOCIATION 

Article   1 

Each Member of the International Labour Organisation for which 
this Convention is in force undertakes to give effect to the following 
provisions. 

Article 2 

Workers and employers, without distinction whatsoever, shall have 
the right to establish and, subject only to the rules of the 
organisation concerned, to join organisations of their own choosing 
without previous authorisation. 

Article 3 

1. Workers' and employers' organisations shall have the right 
to draw up their constitutions and rules, to elect their 
representatives in full freedom, to organise their administration and 
activities and to formulate their programmes, 

2. The public authorities shall refrain from any interference 
which would restrict this right or impede the lawful exercise thereof. 

Article 4 

Workers' and employers' organisations shall not be liable to be 
dissolved or suspended by administrative authority. 

Article 5 

Workers' and employers' organisations shall have the right to 
establish and join federations and confederations and any such 
organisation, federation or confederation shall have the right to 
affiliate with international organisations of workers and employers 

Article 6 

The provisions of Articles 2, 3 and 4 hereof apply to federations 
and confederations of workers' and employers' organisations. 
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Article 7 

The acquisition of legal personality by workers' and employers' 
organisations, federations and confederations shall not be made 
subject to conditions of such a character as to restrict the 
application of the provisions of Articles 2, 3 and 4 hereof. 

Article 8 

1. In exercising the rights provided for in this Convention 
workers and employers and their respective organisations, like other 
persons  or organised  collectivities,   shall respect  the law of the  land. 

2, The law of the land shall not be such as to impair, nor 
shall it be so applied as to impair, the guarantees provided for in 
this Convention. 

Article 9 

1. The extent to which the guarantees provided for in this 
Convention shall apply to the armed forces and the police shall be 
determined by national laws or regulations. 

2. In accordance with the principle set forth in paragraph 8 
of Article 19 of the Constitution of the International Labour 
Organisation the ratification of this Convention by any Member shall 
not be deemed to affect any existing law, award, custom or agreement 
in virtue of which members of the armed forces or the police enjoy any 
right guaranteed by this Convention. 

Article 10 

In this Convention the term "organisation" means any organisation 
of workers or of employers for furthering and defending the interests 
of workers or of employers. 

Part II.  PROTECTION OF THE RIGHT TO ORGANISE 

Article 11 

Each Member of the International Labour Organisation for which 
this Convention is in force undertakes to take all necessary and 
appropriate measures to ensure that workers and employers may exercise 
freely the right to organise. 
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Right to Organise and Collective Bargaining Convention, 19A9 (No. 98) 

Article 1 

1.   Workers shall enjoy adequate protection against acts of 
anti-union discrimination in respect of their employment. 

1, Such protection shall apply more particularly in respect of 
acts calculated to - 

(a) make the employment of a worker subject to the condition that he 
shall not join a union or shall relinquish trade union membership; 

(b) cause the dismissal of or otherwise prejudice a worker by reason 
of union membership or because of participation in union 
activities outside working hours or, with the consent of the 
employer, within working hours. 

Article 2 

1. Workers' and employers' organisations shall enjoy adequate 
protection against any acts of interference by each other or each 
other's agents or members in their establishment, functioning or 
administration. 

2, In particular, acts which are designed to promote the 
establishment of workers' organisations under the domination of 
employers' organisations, or to support workers' organisations by 
financial or other means, with the object of placing such 
organisations under the control of employers or employers' 
organisations, shall be deemed to constitute acts of interference 
within the meaning of this Article. 

Article 3 

Machinery appropriate to national conditions shall be 
established, where necessary, for the purpose of ensuring respect for 
the right  to organise as defined  in the  preceding Articles. 

Article 4 

Measures appropriate to national conditions shall be taken, where 
necessary, to encourage and promote the full development and 
utilisation of machinery for voluntary negotiation between employers 
or employers' organisations and workers' organisations, with a view to 
the regulation of terms and conditions or employment by means of 
collective agreements. 
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Article 5 

1. The extent to which the guarantees provided for in this 
Convention shall apply to the armed forces and the police shall be 
determined by national laws or regulations. 

2, In accordance with the principle set forth in paragraph 8 
of article 19 of the Constitution of the International Labour 
Organisation the ratification of this Convention by any Member shall 
not be deemed to affect any existing law, award, custom or agreement 
in virtue of which members of the armed forces or the police enjoy any 
right guaranteed by this Convention. 

Article 6 

This Convention does not deal with the position of public 
servants engaged in the administration of the State, nor shall it be 
construed as prejudicing their rights or status in any way. 

Protection of Wages Convention, 1949 (No. 95) 

Article 1 

In this Convention, the term "wages" means remuneration or 
earnings, however designated or calculated, capable of being expressed 
in terms of money and fixed by mutual agreement or by national laws or 
regulations, which are payable in virtue of a written or unwritten 
contract of employment by an employer to an employed person for work 
done or to be done or for services rendered or to be rendered. 

Article 2 

1. This Convention applies to all persons to whom wages are 
paid or payable. 

2. The competent authority may, after consultation with the 
organisations of employers and employed persons directly concerned, if 
such exist, exclude from the application of all or any of the 
provisions of the Convention categories of persons whose circumstances 
and conditions of employment are such that the appliation to them of 
all or any of the said provisions would be inappropriate and who are 
not employed in manual labour or are employed in domestic service or 
work similar thereto. 

3. Each Member shall indicate in its first annual report upon 
the application of this Convention submitted under article 22 of the 
Constitution of the International Labour Organisation any categories 
of persons which it proposes to exclude from the application of all or 
any of the provisions of the Convention in accordance with the 
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provisions of the preceding paragraph; no Member shall, after the 
date of its first annual report, make exclusions except in respect of 
categories of persons so indicated. 

4. Each Member having indicated in its first annual report 
categories of persons which it proposes to exclude from the 
application of all or any of the provisions of the Convention shall 
indicate in subsequent annual reports any categories of persons in 
respect of which it renounces the right to have recourse to the 
provisions of paragraph 2 of this Article and any progress which may 
have been made with a view to the application of the Convention to 
such categories of persons. 

Article 3 

1. Wages payable in money shall be paid only in legal tender, 
and payment in the form of promissory notes, vouchers or coupons, or 
in any other form alleged to represent legal tender, shall be 
prohibited. 

2. The competent authority may permit or prescribe the 
payment of wages by bank cheque or postal cheque or money order in 
cases in which payment in this manner is customary or is necessary 
because of special circumstances, or where a collective agreement or 
arbitration award so provides, or, where not so provided, with the 
consent of the worker concerned. 

Article 4 

1. National laws or regulations, collective agreements or 
arbitration awards may authorise Che partial payment of wages in the 
form of allowances in kind in industries or occupations in which 
payment in the form of such allowances is customary or desirable 
because of the nature of the industry or occupation concerned; the 
payment of wages in the form of liquor of high alcoholic content or of 
noxious drugs shall not be permitted in any circumstances. 

2. In cases in which partial payment of wages in the form of 
allowances in kind is authorised, appropriate measures shall be taken 
to ensure that - 

(a) such allowances are appropriate for the personal use and benefit 
of the worker and his family;  and 

(b) the value attributed to such allowances is fair and reasonable. 

Article 5 

Wages shall be paid directly to the worker concerned except as 
may be otherwise provided by national laws or regulations, collective 
agreement or arbitration award or where the worker concerned has 
agreed to the contrary. 
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Article 6 

Employers shall be prohibited from limiting in any manner the 
freedom of the worker to dispose of his wages. 

Article 7 

1. Where works stores for the sale of commodities to the 
workers are established or services are operated in connection with an 
undertaking, the workers concerned shall be free from any coercion to 
make use of such stores or services. 

2. Where access to other stores or services is not possible, 
the competent authority shall take appropriate measures with the 
object of ensuring that goods are sold and services provided at fair 
and reasonable prices, or that stores established and services 
operated by the employer are not operated for the purpose of securing 
a profit but for the benefit of the workers concerned. 

Article 8 

1. Deductions from wages shall be permitted only under 
conditions and to the extent prescribed by national laws or 
regulations or fixed by collective agreement or arbitration award. 

2. Workers shall be informed, in the manner deemed most 
appropriate by the competent authority, of the conditions under which 
and the extent to which such deductions may be made. 

Article 9 

Any deduction from wages with- a view to ensuring a direct or 
indirect payment for the purpose of obtaining or retaining employment, 
made by a worker to an employer or his representative or to any 
intermediary (such as a labour contractor or recruiter), shall be 
prohibited. 

Article 10 

1. Wages may be attached or assigned only in a manner and 
within limits prescribed by national laws or regulations. 

2. Wages shall be protected against attachment or assignment 
to the extent deemed necessary for the maintenance of the worker and 
his family. 

Article 11 

1. In the event of the bankruptcy or judicial liquidation of 
an undertaking, the workers employed therein shall be treated as 
privileged creditors either as regards wages due to them for service 
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rendered during such a period prior to the bankruptcy or judicial 
liquidation as may be prescribed by national laws or regulations, or 
as regards wages up to a prescribed amount as may be determined by 
national laws or regulations. 

2. Wages constituting a privileged debt shall be paid in full 
before ordinary creditors may establish any claim to a share of the 
assets. 

3. The relative priority of wages constituting a privileged 
debt and other privileged debts shall be determined by national laws 
or regulations. 

Article 12 

1. Wages shall be paid regularly. Except where other 
appropriate arrangements exist which ensure the payment of wages at 
regular intervals, the intervals for the payment of wages shall be 
prescribed by national laws or regulations or fixed by collective 
agreement or arbitration award. 

2. Upon the termination of a contract of employment, a final 
settlement of all wages due shall be effected in accordance with 
national laws or regulations, collective agreement or arbitration 
award or, in the absence of any applicable law, regulation, agreement 
or award, within a reasanable period of time having regard to the 
terms of the contract. 

Article 13 

1. The payment of wages where made in cash shall be made on 
working days only and at or near the workplace, except as may be 
otherwise provided by national laws or regulations, collective 
agreement or arbitration award, or where other arrangements known to 
the workers concerned are considered more appropriate. 

2. Payment of wages in taverns or other similar establishments 
and, where necessary to prevent abuse, in shops or stores for the 
retail sale of merchandise and in places of amusement shall be 
prohibited except in the case of persons employed therein. 

Article 14 

Where necessary, effective measures shall be taken to ensure that 
workers are informed, in an appropriate and easily understandable 

(a) before they enter employment and when any changes take place, of 
the conditions in respect of wages under which they are 
employed; and 
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(b) at the time of each payment of «ages, of the particulars of their 
wages for the pay period concerned, in so far as such particulars 
may be subject to change. 

Article 15 

The laws or regulations giving effect to the provisions of this 
Convention shall - 

(a) be made available for the information of persons concerned; 

(b) define the persons responsible for compliance therewith; 

(c) prescribe adequate penalties or other appropriate remedies for 
any violation thereof; 

(d) provide  for  the maintenance,  in all  appropriate  cases,  of 
adequate records in an approved form and manner. 

Note 

1 Only those articles of the Forced Labour Convention which are 
of relevance to the issues in the present case are reproduced. The 
remaining provisions dealt with the conditions which were to apply 
when forced or compulsory labour could be exacted exceptionally in the 
transitional period pending its complete suppression. 
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APPENDIX VI 

(Translation) 

CONTRACT 

In accordance with the Agreement on the recruitment in Haiti and entry 
into the Dominican Republic of labourers, concluded on 14 November 
1966 between the Governments of the two countries, and in order to 
establish financial clauses for the execution of the said Agreement 
concerning the recruitment of Haitian agricultural workers to be 
brought to the Dominican Republic for the sugar cane harvests 1982-83 
and 1983-84. 

Be tween 

His Excellency Theodore E. Achille, Secretary of State for Social 
Affairs of the Republic of Haiti, by virtue of the Act of 28 August 
1967, of the one part; and 

The State Sugar Board (CEA), an autonomous body of the Dominican 
State established under Act No. 7 of 19 August 1966, duly represented 
by Dr. Manuel E. Ledesma Pérez, Industrial Relations Manager of CEA, 
Mr. Ramón Antonio Jiménez Rojas, Financial and Programme Manager of 
CEA, and Dr. Roberto S. Mejía Garcia, Deputy Legal Adviser of CEA, 
acting by virtue of the special power of attorney conferred upon them 
for the purpose, dated 29 October 1982, which forms an integral part 
of this contract, of the other part, 

IT HAS BEEN AGREED AS FOLLOWS; 

Article 1 

The State Sugar Board (CEA) makes the request to the Haitian 
Government, which the latter accepts, to hire, for each of the sugar 
cane harvests 1982-83 and 1983-84, up to 19,000 Haitian agricultural 
workers   for the needs  of the Dominican sugar estates. 

Article  2 

The  CEA undertakes ; 

(a)     to    hire    in    accordance    with     existing Haitian    legislation    the 
19,000    agricultural    workers    which    it needs    for    the    Dominican 
sugar   estates.         The   hiring   shall    be carried    out    in   Haiti   by 
representatives    of    the   CEA   at    recruitment    centres    established 
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for the purpose by the appropriate services of the Haitian 
Government. The duration of the hiring operations shall not 
exceed 30 working days", 

(b) to cover whatever costs it may be necessary to incur for the work 
of epidemiológica! control established by the Secretariat of 
State for Public Health and Social Welfare of the Dominican 
Republic for all the Haitian agricultural workers hired; 

(c) to provide for the transport of the Haitian agricultural workers 
from Malpasse (Republic of Haiti) - JimanI (Dominican Republic) 
to the work centres in the Dominican Republic by coaches duly 
equipped for comfort and safety. The cost of transport from the 
recruitment centre to Malpasse in Haiti shall be borne by the 
Haitian Government; 

(d) to cover the costs of food and lodging during travel time from 
the recruitment centres to Malpasse in Haiti and from there to 
the work centres in the Dominican Republic; 

(e) to pay the Haitian agricultural workers wages equal to those paid 
to Dominican nationals for work of the same kind; 

(f) to make available to the Haitian agricultural workers during 
their stay at the various work centres and until they leave the 
Dominican Republic housing units or common lodgings equipped with 
the statutory hygienic and sanitary facilities, including 
drinking water, as well as furniture (table, chairs, bed). These 
dwellings shall be covered by a roof to protect the workers from 
bad weather; 

(g) to enable the supervisors and inspectors of the Haitian Embassy 
in Santo Domingo to visit the places where the Haitian 
agricultural workers are to live, prior to their arrival in the 
Dominican Republic. The housing units shall also be provided 
with metal beds with mattresses, drinking water, suitable places 
for regular baths and other amenities for the workers. Adequate 
and hygienic rooms shall be installed so that workers shall have 
suitable places for their daily meals', 

(h) to extend to the Haitian agricultural workers during their stay 
in the Dominican Republic the benefit of Dominican legislation on 
social security, compulsory sickness insurance, social 
assistance, employment accident insurance, weekly rest, maternity 
insurance, annual bonus, etc. An injured worker who has not 
been given medical discharge at the time of his repatriation 
shall be entitled to coverage of all subsequent costs of 
treatment and to all the benefits provided for by law; 

(i) to pay the Dominican immigration tax and the fees for 
registration at the Haitian consulate; 

(j) to repatriate the workers at the end of the harvest for which 
they were  recruited,  with  travel  expenses  (meals and daily 
allowance) paid, from the workplace to Malpasse, with 15 days' 
notice to the Haitian Embassy prior to repatriation. 

0 320c 199 



Article 3 

The CEA undertakes to require the carrier transporting the 
Haitian agricultural workers to take out an insurance policy for at 
least US$1,000 against transport accidents for each and all of the 
Haitian agricultural workers during the journey from Jimani to the 
work centres, as well as during their repatriation from the work 
centre to Jimani, without prejudice to hospital expenses, medical fees 
and other compensation provided for by the relevant legislation. 
These provisions shall also extend to the supervisors and inspectors 
of the Embassy who accompany the Haitian agricultural workers in the 
coaches. 

Article 4 

The CEA undertakes to pay each Haitian agricultural worker the 
amount of one Dominican peso daily from the day of his arrival in the 
Dominican Republic to the day on which the work for which he has been 
hired begins,  which  amount  shall be  paid   to him wholly   in   cash. 

Article  5 

Within the ten days following completion of the hiring operations 
the CEA shall communicate to the Haitian Embassy in Santo Domingo a 
list of all the Haitian agricultural workers hired for each Dominican 
sugar estate together with the travel documents. The travel 
documents shall be returned to the workers concerned at the time of 
their repatriation. 

Article 6 

The CEA undertakes to report to the Haitian Embassy in Santo 
Domingo, as well as to the Social Security Institute of the Dominican 
Republic, any accident in its work centre or in the performance of the 
work. In the event of an employment accident causing the death of a 
Haitian agricultural worker, the CEA formally undertakes to pay all 
the expenses and indemnities provided for by law and to assist the 
Haitian Embassy in Santo Domingo, in its relations with the Dominican 
Social Security Institute, to ensure that those entitled receive the 
benefits provided for in Act No. 385 of 11 November 1932 concerning 
employment accidents, subject to submission of the documents proving 
their status. The death of any agricultural worker shall be reported 
to the Haitian Embassy the same day on which the CEA learns of it, and 
information shall be supplied to the Dominican civil and military 
authorities indicating the circumstances in which the death occurred. 
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Article 7 

In the event of an accident sustained by a Haitian agricultural 
worker outside the work centre for which he was hired, the CEA 
undertakes to report it to the Haitian Embassy in the Dominican 
Republic within five days from the date on which it had due knowledge 
of the accident, in order to be exempt from liability. 

Article 8 

Each Haitian agricultural worker hired by the CEA shall work 
exclusively on the sugar estate to which he is assigned.   The CEA 
shall be entitled to authorise the transfer of one or more workers 
from one of its sugar estates to another when production needs so 
require. 

Article 9 

Each agricultural worker hired by the CEA shall enjoy generally 
all the other benefits provided for by the Agreement of 14 November 
1966, 

Article 10 

The CEA undertakes to cover the expenses involved in hiring the 
19,000 Haitian agricultural workers (passports, identity cards, 
X-rays, general medical examination, overtime for the employees of the 
Ministry of Social Affairs, etc.) and their transport from the 
recruitment centres to Malpasse. 

Article 11 

The supervisors and inspectors of the Haitian Embassy assigned 
the special task of protecting and defending the Haitian agricultural 
workers shall be remunerated by the CEA. 

Article 12 

Fifteen days prior to the expiry of the period for which the 
Haitian agricultural workers were hired, the CEA shall notify the 
Haitian Embassy, by letter, of the date of repatriation. The CEA 
undertakes to repatriate at the end of the sugar cane harvest the 
19,000 Haitian agricultural workers, who shall be the same persons as 
those who were hired at the various centres established in Haiti for 
the recruitment of the said workers. The Haitian Embassy shall 
immediately inform the Haitian Government. The Haitian agricultural 
workers shall be repatriated at the expense of the CEA. They shall 
be transported in coaches duly equipped for comfort and safety. 
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Article 13 

The secretary of State for Social Affairs of the Republic of 
Haiti shall be authorised to designate not more than five officials to 
carry out inquiries on the conditions of labour relations in 
accordance with this Contract. 

Article 14 

It is agreed that the Haitian Embassy in the Dominican Republic 
shall be empowered to designate 106 inspectors and 24 supervisors for 
the purpose of representing before the CEA the Haitian agricultural 
workers hired, assisting them in any claims and advising them on the 
fulfilment of their duties. 

Article 15 

The supervisors and inspectors, together with the officials and 
employees of the CEA, shall be present at the Malpasse-Jiraaní frontier 
from the beginning to the end of the arrival of the Haitian 
agricultural workers in the Dominican Republic and at the various work 
centres and shall see that the workers are not transferred to a work 
centre other than that to which they have been assigned. 

Article 16 

The supervisors and inspectors shall visit the housing units 
where the Haitian agricultural workers are to live prior to the 
latters' arrival in the Dominican Republic and shall be entitled to 
apply to any civil, military or para^military official or employee in 
the area of the sugar estates for the purpose of solving any problem 
that may affect the Haitian agricultural workers. 

Article 17 

The supervisors and inspectors shall visit without hindrance and 
with full freedom of action the sugar cane plantations where the 
Haitian agricultural workers are working, the places where the cane is 
weighed and the places where the wages are paid, and may, whenever 
necessary, approach any employees, regardless of their rank, for the 
purpose of defending the interests of the Haitian agricultural 
workers. This shall in no case be construed to mean that they may 
prompt the workers to take decisions prejudicial to the work for which 
they have been hired. 

Article 18 

In order to facilitate the work of the supervisors and 
inspectors, the CEA undertakes to provide them with suitable lodging 
at the compound or sector to which they are assigned. 
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Article 19 

The normal salary of each supervisor shall be RDè400 monthly and 
the normal salary of each inspector shall be RDS}230 monthly, during 
the sugar cane harvest. The total amount of the salaries shall be 
remitted each month by the CEA directly to the Haitian Embassy, 
according to the Haitian Government's instructions on the matter, for 
payment to the beneficiaries 

Article 20 

As soon as the Haitian agricultural workers begin to arrive in 
the Dominican Republic, the CEA shall place at the disposal of the 
supervisors and inspectors, in order to facilitate their work, four 
vehicles in good running order, with their respective drivers. The 
CEA shall cover the costs of lubricants and maintenance of the 
vehicles and shall deliver to the Haitian Embassy in Santo Domingo 
each month, for the travel of the supervisors and inspectors, 1,425 
gallons of diesel oil, with a sufficient number of toll tickets. 

Article 21 

The CEA undertakes to instruct the sugar estates to allow the 
Haitian agricultural workers a lunch break from 12 noon to 1.30 p.m. 
Sundays shall be non-working days.  The CEA shall also make available 
to the Haitian agricultural workers recreational centres which shall 
be organised by its Department of Social Affairs. 

Article 22 

The CEA shall notify the Haitian Embassy, by letter, of the date 
on which harvesting will begin at each sugar estate. 

Article 23 

In the event of an accident to a Haitian agricultural worker, the 
CEA undertakes to provide him free transport from the place of the 
accident to the health centre where he is to receive medical care. 

Article 24 

The CEA undertakes to pay each Haitian agricultural worker for 
each metric ton of sugar cane cut the amount of RDi}l.83 in Dominican 
currency. In the event of an increase in the wage of Dominican 
workers of the same category as the Haitian agricultural workers, the 
latter shall receive an equal wage in accordance with the statutory 
provisions on the matter, and the Haitian Embassy in Santo Domingo 
shall    be    notified    accordingly. Each    Haitian    agricultural    worker 
shall also receive, like Dominican agricultural workers, a bonus or 
incentive pay for each metric ton of sugar cane cut and loaded in the 
1982-83   and   1983-84   harvests,   the   amount   of   which   shall   be   withheld 
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and accumulated for payment at the end of the harvest at the time of 
repatriation. Appropriate supervision shall be established for this 
purpose. 

Article 25 

In no case shall the amount deducted for social security from the 
earnings of each Haitian agricultural worker exceed the strict limits 
set by the relevant legislation. 

Article 26 

The CEA undertakes to pay each Haitian agricultural worker hired 
the amount of the annual bonus to which he is entitled in accordance 
with existing Dominican legislation on the matter. 

Article 2 7 

The CEA undertakes to ensure convertibility to United States 
dollars of the savings made by the Haitian agricultural workers in the 
Dominican Republic from payments for sugar cane cutting, at the time 
of  their repatriation. 

IN WITNESS WHEREOF, the respective authorised officials have signed 
the present Contract, in two originals, one in French and the other in 
Spanish,  both of which are equally authentic. 

Done and signed  in Port-au-Prince,  Haiti,   on 30 October  1982. 

For  the Ministry of  Social For  the  State  Sugar   Board: 
Affairs of  the Republic of 
Haiti: 

Theodore E. Achille, Dr. Manuel E. Ledesma Pérez, 
Secretary of State for Industrial Relations Manager, 
Social Affairs 

Ramon Antonio Jiménez Rojas, 
Financial and Programme Manager. 

Dr, Roberto S. Mejía Garcia 
Deputy Legal Adviser. 
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ADDENDUM 

Between 

His Excellency Theodore E. Achille, Secretary of State for Social 
Affairs of the Republic of Haiti, by virtue of the Act of 28 August 
1967,  of the one  part;     and 

The state Sugar Board (CEA), an autonomous body of the Dominican 
State established under Act No. 7 of 19 August 1966, duly represented 
by Dr. Manuel E. Ledesraa Pérez, Industrial Relations Manager of CEA, 
Mr. Ramon Antonio Jiménez Rojas, Financial and Programme Manager of 
CEA, and Dr. Roberto S. Mejía Garcia, Deputy Legal Adviser of CEA, 
acting by virtue of the special power of attorney conferred upon them 
for the purpose, dated 29 October 1982, which forms an integral part 
of  this contract,  of  the other part, 

IT  HAS   BEEN AGREED  AS   FOLLOWS: 

1. The costs of recruiting the 19,000 Haitian agricultural 
workers and transporting them from the recruitment centres to Malpasse 
are fixed at the amount of US$2,250,000 for each sugar harvest, and 
are to be met by the CEA by separate payments. For the 1982-83 
harvest, payment of the said amount shall be made on or before 8 
November 1982. For the 1983-8A harvest, payment of the said amount 
shall be made on the date stated in the request for recruitment of 
Haitian agricultural workers,  when made by the CEA. 

The  operations   for   sending  the Haitian  agricultural   workers shall 
begin   not    more    than    ten   days    after    the    date    on    which,     for each 
harvest,   the  above-mentioned  amount   is   paid,   except   in  cases   of force 
majeure. 

2. The cost of registration at the Haitian Consulate in the 
Dominican Republic is fixed at the amount of USÈ3 for each Haitian 
agricultural worker  registered at  that  Consulate. 

3. The CEA undertakes to pay each Haitian agricultural worker at 
the time of his return or repatriation to the Republic of Haiti the 
amount of US$25 as travel expenses (meals and daily allowance) from 
his respective workplace to Malpasse. 

4. The CEA shall pay to the Haitian Government, for each 
repatriation, the amount of US$129,010 to cover the costs of 
transporting the 19,000 Haitian agricultural workers from Malpasse to 
the centres where   they were hired, once  they have been repatriated. 
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5. Each Haitian agricultural worker shall also receive a bonus 
or incentive pay of RDÈ0.50 for each metric ton of sugar cane cut and 
loaded, in the 1982-83 and 1983-84 harvests, the amount of which shall 
be withheld and accumulated for payment at the end of the harvest at 
the time of repatriation. Appropriate supervision shall be 
established   for  this  purpose. 

6. Since Article 26 of the primary Contract, referring to 
bonuses payable to the Haitian agricultural workers, is worded in 
general terms and since the said workers must be repatriated before 
the date on which the financial transactions of the CEA are closed, it 
is agreed to fix at USÍ30 the amount which each Haitian agricultural 
worker shall receive by way of such bonuses for the 1982-83 and 
1983-84 harvests, which amount shall be paid to him at the time of his 
repatriation following the end of the harvest, thus complying with the 
provisions of the said article. 

7. In pursuance of this agreement, the Haitian Government may, 
at the request of the CEA, authorise the engagement of an additional 
number of Haitian agricultural workers needed for the 1982-83 and 
1983-84 harvests, for an additional proportional amount in accordance 
with the provisions of paragrah 1 of this text; their recruitment 
shall  take  place within the normal operations or at a subsequent date. 

Done and signed in Port-au-Prince,  Haiti,  on 30 October  1982. 

For the Ministry of Social 
Affairs of the Republic of 
Haiti; 

For  the  State  Sugar  Board: 

Theodore E.   Achille, 
Secretary of  State  for 
Social Affairs. 

Dr. Manuel E.   Ledesma Pérez 
Industrial  Relations  Manager. 

Ramon Antonio Jiménez  Rojas 
Financial  and Programme Manager. 

Dr.   Roberto S.  Mejía Garcia 
Deputy  Legal  Adviser. 
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